
BOROUGH OF BARROW-IN-FURNESS 
 

EXECUTIVE COMMITTEE 
 

 Meeting, Wednesday, 3rd December, 2014 
 at 2.00 p.m. (Committee Room No. 4) 
 

NOTE: Group Meetings at 1.15 p.m. 
 

A G E N D A 
 

PART ONE 
 

1. To note any items which the Chairman considers to be of an urgent nature. 
 

2. To receive notice from Members who may wish to move any delegated matter 
non-delegated and which will be decided by a majority of Members present 
and voting at the meeting. 
 

3. Admission of Public and Press 
 

To consider whether the public and press should be excluded from the 
meeting during consideration of any of the items on the agenda. 

 

4. Declarations of Interest 
 

To receive declarations by Members and/or co-optees of interests in respect 
of items on this Agenda.  
 

Members are reminded that, in accordance with the revised Code of Conduct, 
they are required to declare any disclosable pecuniary interests or other 
registrable interests which have not already been declared in the Council’s 
Register of Interests.  (It is a criminal offence not to declare a disclosable 
pecuniary interest either in the Register or at the meeting). 
 

Members may however, also decide, in the interests of clarity and 
transparency, to declare at this point in the meeting, any such disclosable 
pecuniary interests which they have already declared in the Register,  as well 
as any other registrable or other interests.   
 

5. To confirm the Minutes of the meeting held on 22nd October, 2014 (copy 
attached) (Pages 1-9). 

 

6. Apologies for Absence/Attendance of Substitute Members. 
 

FOR DECISION 
 

(D/R) 7. Recommendations of the Housing Management Forum, 27th November, 2014                             
 (TO FOLLOW). 

 

(D) 8. Council Finances Q2 2014-2015 (Pages 10-18). 



(D) 9. DWP Universal Credit update (Pages 19-20). 
 

(D) 10. Barrow and District Credit Union deposit (Pages 21-22). 
 

(R) 11. Establishment (Pages 23-24). 
 

(D) 12. Housing Market Renewal Programme – North Central Renewal Area                       
 Clearance Site (Pages 25-26). 

 

(D) 13. Housing Market Renewal Programme – North Central Renewal Area –                    
 285-329 Rawlinson Street (Pages 27-28). 

 

(D) 14. Surplus properties at 10, 12 and 22 Sutherland Street – Proposed partnership                
 with Mind in Furness (Pages 29-30). 

 

(R) 15. Review of Constitution (Pages 31-33). 
 

(D) 16. Neighbourhood Management (Pages 34-36). 
 

(D) 17. 242-244 Dalton Road (Pages 37-38). 
 

(D) 18. Vacant Land to North of Abbey Meadow Nursing Home Flass Lane, Barrow-                        
 in-Furness (Pages 39-40). 

 

(D) 19. Furness Economic Development Forum Delivery Plan 2014-2017 (Pages                       

 41-42). 
 

PART TWO 
 

(D) 20. Funding for Enterprise Agency to Support Economic Development                 
 (Pages 43-44). 

 

NOT FOR PUBLICATION BY VIRTUE OF PARAGRAPH 3 OF PART 
ONE OF SCHEDULE 12A OF THE LOCAL GOVERNMENT ACT 1972 

AND ACCESS TO INFORMATION (VARIATION) ORDER 2006 
 

(R) 21. Parks Department/Streetcare Establishment Changes (Pages 45-47). 
 

NOT FOR PUBLICATION BY VIRTUE OF PARAGRAPH 1 OF PART 
ONE OF SCHEDULE 12A OF THE LOCAL GOVERNMENT ACT 1972 

AND ACCESS TO INFORMATION (VARIATION) ORDER 2006 
 

(D) 22. Re-grading (Pages 48-49). 
 

NOT FOR PUBLICATION BY VIRTUE OF PARAGRAPH 1 OF PART 
ONE OF SCHEDULE 12A OF THE LOCAL GOVERNMENT ACT 1972 

AND ACCESS TO INFORMATION (VARIATION) ORDER 2006 
 

(D) 23. Housing Restructure (Pages 50-51). 
 

NOT FOR PUBLICATION BY VIRTUE OF PARAGRAPH 1 OF PART 
ONE OF SCHEDULE 12A OF THE LOCAL GOVERNMENT ACT 1972 

AND ACCESS TO INFORMATION (VARIATION) ORDER 2006 



 

NOTE      (D) - Delegated 
      (R) - For Referral to Council 
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Sweeney (Vice-Chairman) 
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Jon Huck 

 Democratic Services Manager 
 Tel: 01229 876312 
 Email: jwhuck@barrowbc.gov.uk 
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EXECUTIVE COMMITTEE 
 
 Meeting: Wednesday 22nd October, 2014 
 at 2.00 p.m.  
 
PRESENT:- Councillors Pidduck (Chairman), Sweeney (Vice-Chairman), Barlow, 
Bell, Biggins, Garnett, Guselli, Hamilton, Seward and Williams. 
 
Also Present:- Phil Huck (Executive Director), Sue Roberts (Director of 
Resources), and Jon Huck (Democratic Services Manager and Monitoring Officer). 
 
71 – The Local Government Act, 1972 as amended by the Local Government 

(Access to Information) Act, 1985 and Access to Information (Variation) 
Order 2006 

 
Discussion arising hereon it was 
 
RESOLVED:- That under Section 100A(4) of the Local Government Act, 1972 the 
public and press be excluded from the meeting for the following item of business 
on the grounds that it involved the likely disclosure of exempt information as 
defined in Paragraph 1 (Minute No. 82) of Part One of Schedule 12A of the said 
Act. 
 
72 – Declarations of Interest 
 
Councillor Hamilton declared an Other Registrable Interest in Agenda Item 15 – 
Barrow Business Improvement District (Minute No. 80).  He was the Chairman of 
Barrow Local Committee that supported the scheme. 
 
73 – Minutes 
 
The Minutes of the meeting held on 10th September, 2014 were agreed as a 
correct record. 
 
74 – Apologies for Absence 
 
Apologies for absence were received from Councillors Graham, Irwin and 

Richardson. 
 
Councillor Williams substituted for Councillor Richardson for this meeting only. 
 
75 – 2015-2016 Holiday Dates 
 
The Director of Resources informed the Committee that the bank holidays and 
additional days that the Council would be closed were as follows; staff would be 
required to take either a holiday or flexi-day for 31st December, 2015: 
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Easter 

Friday 3rd April, 2015 - Good Friday bank holiday 
Monday 6th April, 2015 - Easter Monday bank holiday 
 
Other bank holidays 

Monday 4th May, 2015 - Early May bank holiday 
Monday 25th May, 2015 - Spring bank holiday 
Monday 31st August, 2015 - Summer bank holiday 
 
Christmas and New Year 

Friday 25th December, 2015 - Christmas Day bank holiday 
Monday 28th December, 2015 - Boxing Day (substitute) bank holiday 
Tuesday 29th December, 2015 - Council Day 
Wednesday 30th December, 2015 - Council Day 
Thursday 31st December, 2015 - Annual leave or flexi-day to be taken 
Friday 1st January, 2016 - New Year’s Day bank holiday 
 
Easter 

Friday 25th March, 2016 - Good Friday bank holiday 
Monday 28th March, 2016 - Easter Monday bank holiday 
 
RESOLVED:- To note the 2015-2016 holiday dates as detailed in the Director of 
Resources report. 
 
76 – IT Working Group and Champion 
 
The Director of Resources informed the Committee that the Council had an 
established IT Strategy and working directly within that remit, had also established 
an IT Steering Group.  The IT Steering Group was an officer group with the remit 
of considering proposals for new IT projects and changes to existing 
arrangements; as well as making the most of existing technologies as far as 
possible. 
 
IT Services and products played a key role in the Council’s business 
transformation agenda.  To maximise potential benefits, the IT Steering Group 
aimed to align and prioritise IT strategies, plans and resources with the Council’s 
priorities and service objectives.  
 
Many of the efficiency and transformation projects had sought to reduce or 
eliminate paper and move to computerised information as the source document 
retention method.   
 
An area which continued to consume a great deal of paper were the committee 
packs.  It was not an area that Officers would seek to transform without Members 
involvement, assistance and acceptance.  The benefits would need to be 
quantified and Members would be asked to approve the way forward. 
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To begin that process, Members were asked for volunteers to establish an IT 
Working Group with Officers, to review the potential for paperless committees.  It 
was proposed that the political membership of the Group be 3:1.  The officers on 
the Group would be the Director of Resources, the IT Team Leader and the 
apprentice posted to the IT Department. 
 
RESOLVED:- (i) To agree to establish an IT Working Group with Membership in 
the proportion of 3:1.  Nominations to be submitted by the Labour and 
Conservative Groups in due course; and 
 
(ii) To agree to nominate a Councillor to act as the Member Champion for IT.  The 
nomination to be received in due course. 
 
77 – Data Protection Code of Practice 
 
The Director of Resources reminded the Committee that the Council was a data 
controller as defined by the Data Protection Act and was obliged to ensure that all 
of the requirements laid down in the regulations had been implemented and 
complied with. 
 
The Code of Practice in relation to the disclosure of personal information to third 
parties was considered by the Committee.  The Code represented best practice 
and ensured that the Council’s duties in relation to the personal and sensitive data 
that was held could be satisfactorily controlled and discharged. 
 
The Code sets out the legal definitions, the procedure and included the 
authorisation forms that may be used in the event of someone wishing to 
authorisation a third party, Councillor or MP to act on their behalf. 
 
That Code had been reviewed by the Policy Group and following that, examples 
had been included to provide Officers with further guidance. 
 
RESOLVED:- To approve the Data Protection Code of Practice in relation to the 
disclosure of personal information to third parties. 
 
78 – Universal Credit Update 
 
The Committee considered a detailed report from the Director of Resources. 
 
The report provided an update on Universal Credit and the DWP Delivery 
Partnership Agreement.  Arrangements were progressing but were not yet 
finalised.  The report also recommended that Members agreed that the final 
Delivery Partnership Agreement from the DWP be signed by the Executive 
Director (as delegated by Council on 15th October, 2014) with the agreement of 
the Chairman of this Committee. 
 
RESOLVED:-  
 
1. To note the progress reported; 
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2. To agree in principle the Councils’ Universal Credit Service Provision as 
follows: 

 
i. Provide support to the Universal Credit Service Centre staff around         

 housing issues that may arise through its Revenues and Benefits            
 contractor. 
 

ii. Manual processing for Local Council Tax Reduction Scheme through its         
 Revenues and Benefits contractor. 
 

iii. Support claimants with complex needs and in particular those who           
 require personal budgeting support through an extension of the existing           
 Service Level Agreement with Barrow Citizen’s Advice Bureau. 
 

iv. Work with Universal Credit Programme in preparing landlords through          
 existing arrangements in the short to medium term; and 
 

3.  To agree that the final Delivery Partnership Agreement from the DWP be 
agreed by the Chairman of this Committee before being signed by the 
Executive Director. 

 
79 – Surplus properties at 10, 12 and 22 Sutherland Street – Proposed 

partnership with Mind in Furness 
 
The Executive Director reminded the Committee that the properties at 10, 12, and 
22 Sutherland Street were all two bedroom terraced properties that had been 
acquired as part of the North Central Renewal Area programme. The properties 
were now surplus to requirements, and were in a very poor state of repair 
internally. At a previous meeting, Members had been presented with a 
recommendation to dispose of the properties on the open market. However, it had 
been agreed to defer the disposal of the surplus properties to enable a report to be 
submitted to a future meeting on the possibility of releasing one property to Impact 
Housing to provide interim accommodation for 16/17 year olds. 
 
The proposal to release the property to Impact Housing had not made any 
progress. In the meantime, the Council had been approached by Mind in Furness. 
That organisation sought to develop accommodation for their clients, who were 
people with mental health problems. Within the Borough there was a lack of 
housing with low level support for that client group. Housing with low level support 
could act as move-on accommodation for people currently living with higher levels 
of support, and act as a valuable stepping stone towards totally independent living. 
To enable the project to proceed, Mind in Furness had requested that the Council 
leased these surplus properties to them for a peppercorn rent. 
 
Mind in Furness had proposed to manage the support element themselves. They 
currently provided accommodation with support at Coniston House, Lesh Lane, 
and would use the staffing resource from Coniston House to provide the support at 
Sutherland Street. They had also agreed in principle that Accent Foundation would 
provide housing management services on their behalf. A funding application had 
been made to Northern Rock Foundation to allow the necessary improvements to 
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be made to bring the properties into beneficial use. The current preferred option 
was to retain one property as a two bedroom shared house, and to convert each of 
the other two properties into two self-contained studio apartments. 
Accommodation would therefore be provided for six individuals. 
 
The key principles were as follows:- 
 

1. To agree to lease 10, 12 and 22 Sutherland Street to Mind in Furness at a 
peppercorn rent; 

2. For the lease to be at least medium term (20 years) in length, with provision 
for appropriate break clauses; 

3. For Mind in Furness to carry out the necessary conversion and/or 
refurbishment works to make the properties suitable for the clients they had 
identified; 

4. For Mind in Furness to be responsible, either directly or in partnership with 
another organisation, for the provision of support and housing management 
for their clients. 

 
The Executive Director reported that negotiations regarding the Heads of Terms 
were still ongoing. 
 
RESOLVED:- To approve in principle the proposed use of 10, 12 and 22 
Sutherland Street. 
 
80 – Barrow Business Improvement District 
 
The Committee were reminded that on 19th February, 2014, it had agreed to 
commission Kolek Consulting to undertake a study to test the feasibility of 
establishing a BID in Barrow-in-Furness.  Its aims were to gauge opinion and 
assess the existing attitudes of business ratepayers towards the idea of a BID for 
Barrow; and begin to explore the technical and financial feasibility of establishing a 
BID in the town, including a consideration of some of the options. 
 
The methods used focused on three main sources of information and intelligence.  
The first involved a set of 52 structured interviews with carefully selected sample 
of businesses of different types, sizes and locations.  The second involved a series 
of more in-depth interviews with 11 key stakeholders, and the third involved 
analysis of the Non-Domestic Rates data for Barrow. 
 
The survey findings had revealed that although more than 80% of business 
ratepayers admitted that they had no knowledge or awareness of Business 
Improvement Districts, almost as many of them (77%) said that they were willing to 
work together to benefit the town and themselves.  They were asked about their 
concerns and specifically about their priorities for action.  These were summarised 
in the Executive Summary a copy of which was considered by the Committee. 
 
Business owners and managers had been asked if they would be willing to pay to 
address these priorities and responses were in the most part positive.  50% 
expressed their willingness to pay a relatively small charge with only 27% stating 
that they would not be willing to pay such a charge. 
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The third element of the research related to the analysis of the rates list data.  It 
demonstrated that it would be feasible to develop a BID in the centre of Barrow 
that was both capable of sustaining itself, and also having a positive impact.  The 
recommended options were either a larger town centre area bounded by Abbey 
Road, Rawlinson Street, Greengate Street and Hindpool Road or that area plus 
Hindpool Park. 
 
It was proposed that Chris Kolek of Kolek Consulting be appointed to undertake 
that work. He had specific expertise in the development of Business Improvement 
Districts and as a senior policy advisor working for a Government Advisory Body 
had been involved in establishing the first small town BID in the UK as a pilot in 
the development of the national BID Regulations for England. Chris Kolek had 
been involved with the successful BIDs in Penrith and Kendal and had also 
recently undertaken a feasibility study for Ulverston. He was based in Cumbria and 
understood the geography and had detailed understanding and experience of 
investigating and establishing BIDs in the County. It was considered that the 
company was in a unique position to undertake the task.  
 
It was crucial that a BID was led by the private sector.  To progress a BID, it had 
been suggested that a BID Champion or group of Champions should be found.  
The Federation of Small Businesses had offered to champion the Barrow BID and 
work with a group of BID ambassadors and Kolek Consulting to take the BID 
forward.  It was considered that professional assistance was required for stage 1 
and stage 2. 
 
Financial support to cover the costs of Stage 2 were yet to be identified and it 
would be appropriate for the Council to agree to fund a proportion of the costs. In 
other parts of the County, e.g. Ulverston and Kendal, Cumbria County Council had 
supported BID development work through a grant from the Local Committee and 
other sources of potential funding may be identified through the Stage 1 process. 
Any specific contributions from the Council would be reported back to Committee. 
 
RESOLVED:- (i) To engage Kolek Consulting to support the Federation of Small 
Businesses and BID ambassadors to establish a BID Steering Group and draft a 
Stage 1 BID Development Brief; 
 
(ii) To agree that the Council fund the cost of establishing the Steering Group and 
Stage 1 Development Brief to a maximum of £1,000; and 
 
(iii) To agree in principle that the Council supported a proportion of the costs of 
preparing the Stage 2 submission. 
 
81 – The North West Coast Connections Project (NWCC) Barrow Borough 

Council Response to National Grid’s Route Corridors Consultation 
(Stage 2) 2014 

 
Two representatives from Cumbria County Council gave a presentation to the 
Committee regarding the North West Coast Connections (NWCC) Project.  The 
NWCC Project was regarded as a Nationally Significant Infrastructure Project 
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(NSIP) because it involved the development of an electricity transmission 
connection with an operating voltage of over 132kV.  That meant National Grid 
had to submit an application for what was known as ‘development consent’ to the 
Planning Inspectorate.  The Secretary of State for Energy and Climate Change 
would then make the final decision on whether to grant or refuse consent. 
 

National Grid were developing the NWCC Project because they needed to connect 
and export the electricity that would be generated by Moorside, the new 3.4 GW 
nuclear power station that would be built near Sellafield in West Cumbria.  That 
meant that National Grid need to build a new high voltage connection from 
Moorside to their existing national electricity transmission network.  The closest 
points on the network where these circuits could connect were over 50 kilometres 
(31 miles) away from the site. 
 
RESOLVED:- To endorse the response to the consultation on the Route Corridor 
and Outline Siting Studies for Associated Infrastructure Report. 
 
82 – Re-gradings 
 
The Committee considered a report that sets out the requirement to re-grade two 
posts on the establishment.   The vacant posts were DCC802 which was based in 
the Cemetery and Crematorium Service and post DEH091 which was based in 
Environmental Health.  Management Board considered that the re-grades met the 
requirements of substantial and permanent change to the nature of the job and 
responsibility. 
 
RESOLVED:- (i) To agree that post DCC802 be designated as Cremation 
Operator and graded Scale 3 (£15,882 to £16,998 per annum) and that the 
manpower budget be increased by £3,580 per annum; and 
 
(ii) To agree that post DEH091 be graded (Senior Officer) SO1/2 (£24,892 to 
£28,922), with effect from 1st August, 2014. 

REFERRED ITEM 

 
THE FOLLOWING MATTERS ARE REFERRED TO COUNCIL FOR DECISION 

 
83 – Data Protection Policy 
 
The Committee considered the revised Data Protection Policy.  The Director of 
Resources informed the Committee that the Policy had been updated as part of a 
programme of annually refreshing policies to ensure their continued relevance and 
applicability.  It was important to emphasise the contents of corporate policies and 
an annual revision should be seen as best practice. 
 
The Policy had been to an officer Policy Group which had been established to 
review proposed policies and revisions to existing policies, ensuring that the 
standards and compliance that the Council must put in place were practical and 
the Officers provided an operational point of view.  It was likely that there would be 
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executive summaries created to provide an overview of corporate policies for quick 
reference. 
 
The revisions to the Policy updated the current version; the revisions to note were 
as follows:- 
 
Section 2 highlighted that the communication of the Policy would be achieved 
through e-learning and the production of an executive summary.  E-learning would 
deliver other information security modules as well. 

Section 6.7.1 linked the reporting of incidents with the Breach Reporting Policy. 

RECOMMENDED:- To recommend the Council to approve the revised Data 
Protection Policy. 
 
84 – Access to Information Policy 
 
The Committee considered the Council’s Access to Information Policy in relation to 
committee papers and attendance.  The Policy related to the reports presented to 
meetings of the Council and sets out the rules and treatment of confidential and 
exempt information.  The Council was committed to striking the proper balance 
between openness and individual’s legal rights and privacy. 
 
The Policy sets out the definitions of confidential information and exempt 
information as set out in the Local Government Act 1972 (as amended). 
 
Reports that included confidential or exempt information would be presented as 
Part 2 – not for publication.  Appended to the Policy was a ‘record of decision’ form 
which must be completed by the reporting Officer upon the submission of a Part 2 
report for any of the Council’s committee meetings.  The justification for reporting 
in Part 2 would then be clear and evidenced. 
 
Section 13 of the Policy sets out the procedures for handling Part 2 reports and 
that was different to current practice.  The changes had been made as they were 
considered best practice. 
 
RECOMMENDED:- To recommend the Council to approve the Access to 
Information Policy in relation to Committee papers and attendance. 
 
85 – Discretionary Income Policy 
 
The Director of Resources reminded the Committee of the Council’s discretionary 
income policy.  The policy was currently full cost recovery; pricing to match the 
nearest provider (market pricing); or annual inflationary increases (set at 2.5% in 
the budget strategy. 
 
The discretionary income policy had been varied by the Council in relation to car 
parking tariffs and swimming charges most recently.  Since the Budget Strategy 
re-set of prices, these income streams were following ‘option’ 3 (above), but after a 
years’ experience had been swapped to a hybrid of ‘option’ 2 – the prices had 
been frozen to draw more custom from the market.  The experience of car parking 
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did not correlate with the pricing changes and had presented a unique case for a 
pricing policy distinct from the options above; further work was required before any 
recommendations could be presented to the Committee. 
 
The report focussed on the Park Leisure Centre and The Forum.  The Budget 
Strategy and Medium Term Financial Plan both included additional income being 
generated from both venues; 2.5% year on year cumulatively.  In order to allow the 
venue managers the required discretion and ability to react to the market, it was 
proposed that the 2.5% additional income be generated through the activities and 
pricing determined by the venue managers.  That meant that there would not be a 
static annual price list presented to Council. 
 
As a starting point the current agreed prices were the baseline, but the venue 
managers could raise or reduce those depending on the time of year, any troughs 
in the facilities use that could be filled from special offers, family deals, to react to 
competition and to use pricing to promote the venues.  Both venue managers were 
experienced in their field and had a commercial awareness that would allow them 
to use that policy change in running their services. 
 
The venue managers would be fully supported by Management Board and the 
new venture would be closely monitored to see if the results were beneficial and 
how quickly they materialise. 
 
As the two venues had that challenge, it was fair to recognise achievements over 
and above the target of 2.5%.  It was proposed that any income above the target 
for the year be split 50/50; 50% reducing the Council’s subsidy of the venue and 
50% for the venue manager to use for equipment or venue maintenance.  The 
income could not be used for staffing or contracting services as it was not 
sustainable additional funding and each year the target was re-set against the last 
actual outturn.  The venues would be treated separately and the income not 
pooled between them. 
 
There were no financial implications set out in the assessment that followed as 
until the policy was tried and tested, the outcome could not be pre-judged.  It was 
anticipated that the discretion given to the venue managers would allow them to 
take advantage of their knowledge and structure their offer (facilities and services) 
to suit the market. 
 
RECOMMENDED:- To recommend the Council to approve the revised 
Discretionary Income Policy. 
 
The meeting ended at 4.12  p.m. 
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               Part One 

EXECUTIVE COMMITTEE (D) 
Agenda 

Item 
8 

Date of Meeting: 3rd December, 2014 

Reporting Officer:      Director of Resources 

 

Title: Council Finances and Performance Q2 2014-2015 
 
Summary and Conclusions:  
 
This report provides a summary of the Council’s finances and performance for 
2014-2015, as at the end of September 2014.  The report includes all revenue, 
capital and treasury items which include: the General Fund, the Housing Revenue 
Account, the Collection Fund and also the financial reserves. 
 
Recommendations:  
 
1.  To note the quarter 2 financial information; 
 
2.  To note the use of reserves in accordance with the Reserves and Balances 

Policy set out in Section D; and 
 
1. To note the progress on the Council’s priorities. 
 

 
Report 
 
A. General Fund Revenue Budget 
 
The General Fund revenue budget was reported on 10th September, 2014 as 
£12.057m and this total has not altered in Quarter 2. 
 
There have been movements within the budget funded from additional income and 
from the use of reserves as set out in Section D.  The budget remains balanced 
with no call on the General Fund balance. 
 
The revisions to the budget are set out below, with the expenditure increases 
above £10k itemised for information.  The reserves have been used in accordance 
with the Reserves and Balances Policy. 
 

 Added to the budget £249,740 

o Additional income £80,700 
o Use of reserves £169,040 

 

 Expenditure increases £249,740 (over £10k itemised below) 
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o Supplies and services 
 £50,000 Marina development; Executive Committee 

19/2/2014 
 £24,000 EH service support 
 £13,000 Local Plan service support 
 £40,270 IER funded items 
 £19,650 Homeless support 
 £10,000 Cluster of Empty Homes fees 
 £29,000 Refuse & recycling containers 
 £16,800 ESG funded items 

 
o Property costs 

 £23,590 NNDR 
 

o £23,430 Other items 
 
The net expenditure against the current budget, as at 30th September, 2014, is 
shown in the following table: 
 

Item Budget £ Actual £  

Staff pay 4,703,320 2,291,449 49% 

Other staff costs 120,440 55,414 46% 

Transport 103,450 46,581 45% 

Property 2,264,090 1,114,483 49% 

Supplies & services 3,040,870 1,645,943 54% 

Contracts 6,632,740 3,366,509 51% 

Benefits (net of subsidy) 124,050 65,041 52% 

External income (7,069,890) (3,731,679) 53% 

Net Expenditure 9,919,070 4,853,741 49% 

 
There are no significant variances to report for quarter 2. 
 
B. Main Income Streams 
 
The Council’s main income streams in terms of value are: 
 
Commercial property rents (excluding ring-fenced properties) 
The commercial property rent income is in the region of £1m per annum.  The 
income achieved compared to the budget for the first two quarters of 2014-2015 
has resulted in a year to date net loss of £16k.  
 
Cemetery and Crematorium services 
The income for these services is in the region of £0.7m per annum.  The income 
for the first two quarters of 2014-2015 is £312k.  At this point last year the income 
was £367k; as reported in 2013-2014 the income for this service was particularly 
high for the first half of that year. 
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Car parking pay and display sales 
The income for these sales is in the region of £0.6m per annum.  The income for 
the first two quarters of 2014-2015 is £297k.  At this point last year the income was 
£296k. 
 
Park Leisure Centre facilities 
The income for these facilities is in the region of £0.6m per annum.  The income 
for the first two quarters of 2014-2015 is £315k.  At this point last year the income 
was £322k.  The Sports Hall has lost the 5-a-side football bookings to the Soccer 
Centre which should be more than replaced by the Council’s share of that venue 
income.  There are a number of initiatives in development for 2015 that will have a 
positive impact on the Centre’s income generation. 
 
Recycling reward 
The recycling reward is in the region of £0.5m per annum.  The reward for the first 
two quarters of 2014-2015 is £330k.  At this point last year the reward was £314k; 
the reward is based on tonnage and the rate per tonne has increased this year.  
 
C. Treasury Management 
 
The capital programme for 2014-2015 was reported on 10th September, 2014 as 
£7.974m and this total has not altered. 
  
The Council’s existing borrowing of £39.5m is all fixed rate PWLB loans maturing 
over the mid to long term.  The debt belongs to the General Fund £13.4m and the 
HRA £26.1m.  No loans are maturing in 2014-2015.  The total interest on the loans 
is £1.45m for the year with each loan having interest payments at six month 
intervals.  The limit for external debt for 2014-2015 is £55m and this has not been 
exceeded. 
 
The interest receivable on matured temporary surplus cash deposits for the first 
quarter of 2014-2015 is £52k.  As at 30th September, 2014, the Council’s funds 
were placed with: 
 

Financial institution Invested 

Building Societies:   

 Furness Building Society £1m  

 Manchester Building Society £2m  

 National Counties Building Society £3m  

 Newcastle Building Society £2m  

 Nottingham Building Society £3m  

 Principality Building Society £1m  

 Skipton Building Society £3m  

 West Bromwich Building Society £2m  

Total of fixed term deposits  £17m 

HSBC overnight deposit account  £3.56 

Total funds invested  £20.56m 
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D. General Fund Reserves 
 
The Council’s current projections of reserves as at 31st March, 2015, are shown in 
the following table: 
 

 31/3/2015 

General Fund balance £2.328m 

Restructuring reserve £2.823m 

Transformation reserve £0.250m 

Renewals reserve £0.821m 

Insurance reserve £0.100m 

Losses reserve £0.590m 

Budget contingency reserve £0.250m 

Apprenticeships reserve £0.204m 

Welfare support reserve £0.185m 

CCTV reserve £0.055m 

Total £7.606m 

 
The Council also holds ring-fenced reserves that can only be used for the purpose 
they were created and it is outside of the Council’s power to change their use.  
The current projections of balances as at 31st March, 2015, are shown in the 
following table: 
 

 31/3/2015 

Woodbridge Haven reserve £0.074m 

James Freel Close reserve £0.458m 

Earmarked revenue grants £0.562m 

Total £1.094m 

 
The movement in the reserves are set out below: 
 

 Restructuring reserve used - £96,680 

o £50,000 Marina development; Executive Committee 19/2/2014 
o £24,000 EH service support 
o £13,000 Local Plan service support 
o £9,680 other one-off items 

 

 Renewals reserve used - £2,650 

o Condition surveys 
 

 Earmarked revenue grants used - £69,710 
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E. Efficiency Support Grant 
 
The Council has received £1.175m of Efficiency Support Grant for 2014-2015 and 
this is currently allocated as follows: 
 

 Staff savings and senior management restructuring - £99k 

 Revenue reduction from capital investment - £286k 

 Transformation programme - £200k 

 Invest to save - £527k 

 Other efficiency measures - £63k 

 
The projects and purchases have been commissioned in accordance with the aims 
of the Efficiency Support business plan to achieve efficiency savings by reducing 
costs or increasing revenue. 

 
F. Housing Revenue Account 
 
The Housing Revenue Account revenue budget was set on 4th March, 2014, as a 
balanced budget.  The budget has been revised to use £16,380 (cumulatively) 
from the balance for the following items: 
 

 Added to the fund balance - £43,870 insurance settlements 

 Added to the fund balance - £23,700 additional income 

 Used from the fund balance - £9,980 supervision and management 

 Used from the fund balance - £73,970 for the office relocation 
 
The direct costs net of external income as at 30th September, 2014, are shown in 
the following table: 
 

Item Budget £ Actual £  

Dwelling rents (10,280,070) (5,131,269) 50% 

Other income (1,562,070) (739,621) 47% 

Supervision and management 3,295,820 1,576,573 48% 

Repairs and maintenance 3,650,300 1,444,061 40% 

Total (4,896,020) (2,850,256) 58% 

 
The repairs actual expenditure is behind profile and this is due to the profiling of 
the planned maintenance programme and some delays in contractor invoicing. 
 
G. Collection Fund 
 
Council Tax – the percentage of Council Tax collected at 30th September, 2014, 
is 56.92%.  For the previous year this was 56.76%. 
 
NNDR – the percentage of NNDR collected at 30th September, 2014, is 57.49%.  
For the previous year this was 61.2%. 
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The NNDR difference has been analysed and the reduction in the collection profile 
been caused by the take-up of the option to pay over 12 instalments rather than 
the default of 10.  There are 208 NNDR accounts currently paying by 12 
instalments including five of the larger accounts that are collected. 
 
H. Discretionary Housing Payments 
 
The Council received £93k from the DWP to fund applications for Discretionary 
Housing Payments.  The awards from the fund made for the first two quarters total 
£48k; 257 awards.  At this point last year the awards totalled £32k. 
 
I. Medium Term Financial Plan 
 
The Medium Term Financial Plan was updated on 10th September, 2014 to take 
account of the 2013-2014 outturn and the projections have not altered during 
quarter 2. 
 
J. Performance 
 
The Council’s priorities and the progress against the 2014-2015 objectives are set 
out in this section. 
 

1. Housing - the Council is committed to continuing to provide a greater choice of 
good quality housing and regenerate the oldest and poorest housing in the 
Borough. 

 
Objective 1.1: bring empty properties back into use - the Council is currently 
arranging the agreement to advance Cluster of Empty Homes funding to a private 
landlord with four blocks of Barrow Island flats within the bid.  It is anticipated that 
the first drawdown will take place in quarter 3. 
 
Objective 1.2: improve the choice and quality of properties in the Town 
Centre - funding for the final Renewal Area group repair schemes has been 
identified within the Capital Programme and is programmed to take place over the 
next two years.  The clearance area is currently under a period of exclusivity whilst 
a potential developer can formulate a proposal to take the site forward. 
  
Objective 1.3: adopt the Council’s Local Plan - the draft Local Plan was 
presented to the Executive Committee on 10th September, 2014. 
 
Objective 1.4: maintain decent homes standard for the Council’s stock - the 
Council’s dwelling stock meets the decent homes standard and the planned 
programme of improvements is progressing. 
 

2. Regeneration and the Public Realm - the Council is committed to working with 
partners and service providers to enhance the built environment and public realm. 

 
Objective 2.1: improve the amenities of the Borough - the contracts for waste 
management and street cleansing and for ground maintenance are under review 
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by officers.  The waste management and street cleansing strategy will be 
produced towards the end of 2014-2015. 
 
The replacement jetty on Roa Island is scheduled to be in place by the end of 
November 2014. 
 
Objective 2.2: improve the streetscape and central courtyard on Barrow 
Island - the Barrow Island environmental improvement scheme is in the tendering 
process and the scheme is expected to be commence during quarter 4. 
 
The Farm Street Play Area (‘the Rec’) was completed in July 2014 using Big 
Lottery and Waste Recycling Environmental Limited (WREN) funding. 
 
Objective 2.3: support the new athletics facility at Furness Academy - the 
Council has committed the Sports Facilities reserve to the new facilities. 
 

3. Local Economy - the Council is committed to work on mitigating the effects of 
cuts in public spending, their impact on the local economy and working to secure a 
long term economic recovery for our community. 

 
Objective 3.1: continue to support the Marina Village development - the 
Council has set aside funding to allow preliminary market testing to be carried out 
to determine regional and national house builder views of the local market and the 
Marina Village residential site.  Two of the six remaining parcels of Marina land 
have been acquired. 
 
Objective 3.2: support the strategy for advanced manufacturing in Furness - 
the Strategic Economic Plan for Cumbria bid for £24m from the Government’s 
Local Growth Fund.  The Plan was submitted by Cumbria Local Enterprise 
Partnership (LEP) and concentrates on four strategic priorities including advanced 
manufacturing growth - this priority includes the Barrow Waterfront with a bid of 
£7.2m; the project already has £1m earmarked from the Cumbria Infrastructure 
Fund. 
 
Objective 3.3: young person’s employment scheme for the Council - the 
Council set aside reserves to fund five apprentices positions for three year 
contracts in setting the 2014-2015 budget.  The aim of the scheme is to train and 
upskill the apprentices with transferable skills and hopefully an interest in the 
professions required within local government.  The five apprentices have been 
appointed and started with the Council on 8th September, 2014. 
 
Objective 3.4: support for low income families - the Council has set the 2015-
2016 Local Council Tax Reduction Scheme at its meeting in October 2014; the 
Council resolved to continue the current scheme which has no impact on council 
tax support recipients. 
 
The Council has a welfare support reserve which contains the funding allocated to 
the welfare advice agencies that are currently supported, together with the funds 
to top up the discretionary housing payments that are awarded.  The Council 
continues to provide disabled facilities grants. 
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4. Service Delivery - the Council strives to provide good quality, efficient and 
effective services while reducing overall expenditure. 

 
Objective 4.1: achieve the budget reductions identified for the Council - the 
Council has achieved the aim of the Budget Strategy and the 2014-2015 and 
2015-2016 General Fund revenue budgets are now projected to balance without 
the use of reserves.  The Council has earmarked commitments for all of the 
£1.175m Efficiency Support Grant received for 2014-2015 and built in the savings 
that should achieve.  The Medium Term Financial Plan shows the projected 
revenue budget out to 2019-2020 and this includes a number of policies and 
assumptions that have to be realised in order to achieve the projected results. 
 
Objective 4.2: partnership working and shared services - the Executive 
Committee have agreed that the Council enter an expression of interest in the car 
parking enforcement tender issued by the University Hospitals of Morecambe Bay 
NHS Foundation Trust. 
 
The discussions concerning property rationalisation continue with Cumbria County 
Council; the County Council have moved into Craven House. 
 
Objective 4.3: improving the customer experience - the Council is currently 
reviewing the web content management system that is in use as it will soon be 
decommissioned and is taking the opportunity to look at the market for a 
replacement.  The impact of this will be a redesigned website, potentially more 
integration with self-service with the promotion of user registration and the website 
will be mobile friendly. 
 
The on-line booking system at the Park Leisure Centre is being progressed at 
present. 
 
Objective 4.4: measure customer satisfaction - this objective is re-scheduled to 
commence in quarter 4.  There is no current progress to report. 
 
Objective 4.5: implement the workforce strategy - the performance appraisals 
have cascaded from the Executive Director to Management Board as programmed 
for 2014-2015.   
 
The role of the Business Improvement Team has been formalised and 
membership has changed.  The governance arrangements for the Team allow 
interactions between Management Board, the IT Steering Group, the Inventive 
Incentive scheme and departmental managers. 
 
(i) Legal Implications 
 
The recommendation has no legal implications. 
 
(ii) Risk Assessment 
 
The recommendation has no significant implications. 
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(iii) Financial Implications 
 
The financial implications are set out in the body of the report. 
 
(iv) Health and Safety Implications 
 
The recommendation has no significant implications. 
 
(v) Equality and Diversity 
 

The recommendation has no detrimental impact on service users showing any of 
the protected characteristics under current Equalities legislation. 
 
(vi) Health and Well-being Implications 
 

The recommendation has no adverse effect on the Health and Wellbeing of users 
of this service. 
 
Background Papers 
 
Nil 
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               Part One 

EXECUTIVE COMMITTEE (D) 
Agenda 

Item 
9 

Date of Meeting: 3rd December, 2014 

Reporting Officer:      Director of Resources 

 

Title: DWP Universal Credit update 
 
Summary and Conclusions:  
 
This report provides an update on DWP Universal Credit delivery arrangements. 
 
Recommendations:  
 
To note the report. 
 

 
Report 
 
This report sets out the arrangements in place to deliver personal budgeting 
support and online support for the DWP Universal Credit. 
 
It was reported to this Committee on 22nd October, 2014, that the County Council 
were to provide online support through an Agreement with the DWP.  That has not 
been possible, so alternative arrangements were sought by the Council during 
November. 
 
Barrow Citizen’s Advice Bureau have agreed to provide both personal budgeting 
support and online support to DWP Universal Credit claimants from 8th December, 
2014, to 31st March, 2015; the time period covered by the Council’s Delivery 
Partnership Agreement with the DWP. 
 
Members are recommended to note the report and the much valued involvement 
of Barrow Citizen’s Advice Bureau. 
 
(i) Legal Implications 
 
The recommendation has no legal implications. 
 
(ii) Risk Assessment 
 
The recommendation has no implications. 
 
(iii) Financial Implications 
 
The recommendation has no financial implications. 
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(iv) Health and Safety Implications 
 
The recommendation has no significant implications. 
 
(v) Equality and Diversity 
 

The recommendation has no detrimental impact on service users showing any of 
the protected characteristics under current Equalities legislation. 
 
(vi) Health and Well-being Implications 
 

The recommendation has no adverse effect on the Health and Wellbeing of users 
of this service. 
 
Background Papers 
 
Minute Nos. 61 and 78 (Executive Committee). 
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   Part One 

EXECUTIVE COMMITTEE (D) 
Agenda 

Item 
10 

Date of Meeting: 3rd December, 2014 

Reporting Officer:      Director of Resources 

 

Title: Barrow and District Credit Union deposit 
 
Summary and Conclusions:  
 
This report requests Members to continue the corporate membership of the 
Barrow and District Credit Union for another year. 
 
Recommendations:  
 
To agree that the £10,000 corporate deposit with the Barrow and District Credit 
Union remain until February 2016. 
 

 
Report 
 
At its meeting on 23rd July, 2013, Council agreed to support the Barrow and 
District Credit Union (the Credit Union) by becoming a corporate member.  The 
Council deposited £10,000 for one year in December 2013. 
 
The Credit Union are currently finalising their year-end accounts to 30th 
September, 2014.  Any dividend from that year will be recommended to the 
membership at the Annual General Meeting which will be held on 10th February, 
2015.  The dividend is payable to those in membership of the Credit Union on the 
date that the dividend is declared. 
 
The Credit Union have had a reasonably successful year for a new organisation 
and their rate of return competes with many bank and building society rates.  The 
Council’s corporate membership has been a great support which the Credit Union 
hope will be continued.   
 
With the help of investors like the Council the Credit Union are able to provide 
affordable loans for customers who may not be able to get credit at a reasonable 
cost.  The Credit Union can evidence case studies where their service has 
changed individuals’ and families’ financial situations, and moreover helped with 
their welfare. 
 
The objectives of the Credit Union are: 
 

 The promotion of thrift among its Members of the society by the 
accumulation of their savings; 
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 The creation of sources of credit for the benefit of its Members at a fair and 
reasonable rate of interest; 

 The use and control of Members’ savings for their mutual benefit; and 

 The training and education of Members in the wise use of money and in the 
management of their financial affairs. 

 
The social goals of the Credit Union compliment the Council’s Priority to work to 
mitigate the effects of the recession and cuts in public expenditure and their 
impact on the local economy and secure a sustainable and long term economic 
recovery for our community (extracted from their Rules): 
 

 To contribute towards the alleviation of poverty within the community; and 

 To contribute towards the economic regeneration of the community. 
 
It is proposed that the corporate deposit remains with the Credit Union as a short 
term investment until February 2016.  A report will be presented to Members in 
November 2015 for a further decision. 
 
(i) Legal Implications 
 
The recommendation has no implications. 
 
(ii) Risk Assessment 
 
The recommendation has no significant implications. 
 
(iii) Financial Implications 
 
The financial implications are set out in the body of the report. 
 
(iv) Health and Safety Implications 
 
The recommendation has no significant implications. 
 
(v) Equality and Diversity 
 

The recommendation has no detrimental impact on service users showing any of 
the protected characteristics under current Equalities legislation. 
 
(vi) Health and Well-being Implications 
 

The recommendation has no adverse effect on the Health and Wellbeing of users 
of this service. 
 
Background Papers 
 
Nil 
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    Part One 

EXECUTIVE COMMITTEE (R) 
Agenda 

Item 
11 

Date of Meeting: 3rd December, 2014 

Reporting Officer:      Director of Resources 

 

Title: Park Leisure Centre Establishment 
 
Summary and Conclusions:  
 
This report sets out the requirement to change the establishment.  Post OLS080 
requires deletion and a new post is identified in its place.  These posts sit within 
the Park Leisure Centre. 
 
Recommendations:  
 
To recommend the Council to agree that post OLS080 be deleted from the 
establishment and that a new part time, 20 hours, Communications Officer post on 
Scale 3 (£15,882 to £16,998 per annum) be created.  The annual cost of the new 
post is £10,300; if recruitment occurs in 2014-2015 the cost can be 
accommodated within staff turnover and the cost for 2015-2016 will be included in 
the proposed manpower budget. 
 

 
Report 
 
Post OLS080 sits within the Park Leisure Centre and requires deletion from the 
establishment as a vacant post that is no longer required; the annual cost of this 
post is £23,180.  It is proposed that this post is replaced by a new part time, 20 
hours, Communications Officer on Scale 3 (£15,882 to £16,998 per annum).  The 
annual cost of the new post is £10,300; if recruitment occurs in 2014-2015 the cost 
can be accommodated within staff turnover and the cost for 2015-2016 will be 
included in the proposed manpower budget. 
 
The new post will provide an opportunity to increase the Park Leisure Centre 
social media presence for promotion and marketing to increase business and 
income growth. 
 
(i) Legal Implications 
 
The recommendation has no implications. 
 
(ii) Risk Assessment 
 
The recommendation has no significant implications. 
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(iii) Financial Implications 
 
The financial implications are set out in the body of the report. 
 
(iv) Health and Safety Implications 
 
The recommendation has no significant implications. 
 
(v) Equality and Diversity 
 

The recommendation has no detrimental impact on service users showing any of 
the protected characteristics under current Equalities legislation. 
 
(vi) Health and Well-being Implications 
 

The recommendation has no adverse effect on the Health and Wellbeing of users 
of this service. 
 
Background Papers 
 
Nil 
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                Part One 

EXECUTIVE COMMITTEE (D) 
Agenda 

Item 
12 

Date of Meeting: 3rd December, 2014 

Reporting Officer:      Executive Director 

 

Title: Housing Market Renewal Programme – North Central 
Renewal Area Clearance Site 

 
Summary and Conclusions: 
 
Members have previously granted a period of exclusivity for developers to agree a 
scheme for this site. It is recommended that an extension to this agreement is 
entered into to allow further scheme proposals to be worked up. 
 
Recommendation: 
 
To extend the exclusivity agreement with Copperplane Ltd for a further six months 
to allow scheme proposals and Heads of Terms to be worked up further. 
 

 
Report 
 
The site created by the demolition of properties on Sutherland Street, Arthur Street 
and Marsh Street was cleared during 2012. At a previous meeting, Members 
agreed to grant Copperplane Ltd a period of three months exclusivity to work up a 
proposed scheme for the site (Minute 38 30/07/14 refers). This was following a 12-
month exclusivity arrangement with Leck Construction during 2013, at the end of 
which Leck decided not to proceed with a development. 
 
During that time, various investigation works were been carried out including: 

 Desktop and intrusive ground investigation studies; 

 Enquiries and initial negotiations with utilities concerning service 
requirements and potential diversion of existing services; 

 Initial discussions with the highways authority concerning requirements for 
highways alterations and street lighting. 

 
This information has been made available to Copperplane. 
 
Copperplane remain interested in the development in principle, and would like to 
do further architectural design work, and gain further valuation information to arrive 
at a basis for valuation of the site and potentially the agreement of a formal option 
on the site. To facilitate this, an extension of the exclusivity arrangement for a 
further six months is recommended. This will run until the end of April 2015. 
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(i) Legal Implications 
 
Any final contract of sale will require agreement by Council and will be subject to 
advice from the Council’s solicitors. 
 
(ii) Risk Assessment 
 
A substantial corporate reputational risk exists if the site is not brought forward for 
development within a reasonable timescale. A financial risk exists if a fair value for 
the site is not realised at the point of development. The actions proposed in this 
report are designed to minimise these risks. 
 
(iii) Financial Implications 
 
No additional implications from previous report. 
 
(iv) Health and Safety Implications 
 
No significant implications. 
 
(v) Equality and Diversity 
 

The recommendation has no detrimental impact on service users showing any of 
the protected characteristics under current Equalities legislation. 
 
(vi) Health and Well-being Implications 
 

The recommendation has a positive effect on the Health and Wellbeing of users of 
this service by improving housing conditions in the long term. 
 
Background Papers 
 
Nil 
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   Part One 

EXECUTIVE COMMITTEE (D) 
Agenda 

Item 
13 

Date of Meeting: 3rd December, 2014 

Reporting Officer:      Executive Director 

 

Title: Housing Market Renewal Programme – North Central 
Renewal Area – 285-329 Rawlinson Street 

 
Summary and Conclusions: 
 
An update on the progress of this project is provided, and approval sought for the 
steps required to enable work to commence. 
 
Recommendation: 
 
1. To note the progress of the project; 
 

2. To agree the proposed scope of works; 
 

2. To authorise the Executive Director to select a tender list based on the 
principles outlined in the report; and 

 

4.  To authorise the Executive Director to tender the works and in consultation 
with the Chairman of the Executive Committee to award the contract to the 
lowest tenderer in line with Contract Standing Orders. 

 

 
Report 
 
At a previous meeting, Members received an update on this scheme, and agreed 
to include 285 Rawlinson Street and 166 Rawlinson Street in the proposed 
scheme.  At that time, 166 Rawlinson Street was owned by the Council and for 
sale, and it was agreed to offer grant assistance to potential purchasers to assist 
with renovation of the property (Minute 39 30/07/14 refers). Since then, 166 
Rawlinson Street has been sold, and the new owner has indicated that they do not 
wish to take up grant funding for the property. 
 
Further survey and specification work has been carried out by the Council’s 
appointed surveyors, Arcus Consulting, and it is proposed to carry out the 
following works: 

 Application of an insulated render system to the front elevations. This will 
be faced with brick “slips” on the ground floor and have a complementary 
coloured render on the upper floors. 

 New rainwater goods. 

 Replacement of timber window frames and front doors. 

 Rebuilding of rear yard walls. 

 Renewal of back yard gates. 



28 
 

This work is essentially of the same scope as the work that was carried out in the 
adjoining streets (e.g. Thwaite St / Brewery St) during 2013. The estimated cost of 
the works is in the region of £250,000. 
 
As a result of the work done to date by Arcus Consulting, the scheme will shortly 
be ready to go out to tender. Previous schemes of this nature have been offered to 
a tender list based on the appropriate work streams in the Cumbria Housing 
Partners (CHP) framework. The approved contractors on this framework have now 
changed, and the tender list will therefore have to change accordingly. In addition, 
it is proposed that the following companies, who have all carried out similar 
schemes in Barrow in the past should also be offered the opportunity to tender: 
 
Thomas Armstrong Ltd 
Michael Thompson Ltd 
Leck Construction Ltd 
 
It is recommended that the tender list is made up from these three contractors and 
any appropriately experienced contractors from the CHP framework. 
 
(i) Legal Implications 
 
No significant legal implications have been identified. 
 
(ii) Risk Assessment 
 
No significant corporate risk has been identified. 
 
(iii) Financial Implications 
 
Sufficient provision for this project has been made in the capital programme. 
 
(iv) Health and Safety Implications 
 
This project will be subject to the Construction Design and Management (CDM) 
Regulations 2007. Arcus Consulting have been appointed as CDM Co-ordinators 
to ensure that all matters related to Health and Safety are effectively managed. 
 
(v) Equality and Diversity 
 

The recommendation has no detrimental impact on service users showing any of 
the protected characteristics under current Equalities legislation. 
 
(vi) Health and Well-being Implications 
 

The recommendation has a positive effect on the Health and Wellbeing of users of 
this service by improving housing conditions. 
 
Background Papers 
 
Arcus Consulting feasibility report held by Property Services Group Manager 
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                Part One 

EXECUTIVE COMMITTEE (D) 
Agenda 

Item 
14 

Date of Meeting: 3rd December, 2014 

Reporting Officer:      Executive Director 

 

Title: Surplus properties at 10, 12 and 22 Sutherland Street – 
Proposed partnership with Mind in Furness 

 
Summary and Conclusions: 
 
An updated proposal to work in partnership with Mind in Furness to develop 
accommodation for people with mental health problems is outlined. This will utilise 
properties currently owned by the Council which will be sold to Mind in Furness to 
provide accommodation for their clients. 
 
Recommendations: 
 
To authorise the Executive Director to agree the terms and detail of a sale based 
on these principles. 
 

 
Report 
 
The properties at 10, 12, and 22 Sutherland Street are all two bedroom terraced 
properties that were acquired as part of the North Central Renewal Area 
programme. The properties are now surplus to requirements, and are in a very 
poor state of repair internally. At the previous meeting of this Committee, Members 
agreed in principle that the properties be used in the long term by Mind in Furness 
to provide supported accommodation for their client group. (Minute 79 22/10/14 
refers). 
 
The previous report was based on a proposal that Mind in Furness take a long 
lease of the properties at a peppercorn rent and carry out renovation and 
refurbishment work to make the properties suitable for their accommodation 
needs. Mind in Furness have now indicated that their funders would prefer an 
arrangement whereby they own the freehold of the properties, and have proposed 
the following Terms: 
 

1. The premises (10, 12 and 22 Sutherland Street, Barrow-in-Furness) to be 
the subject of a contract of sale to Mind in Furness (Charity 1143600) for 
the nominal price of £1 each. 

2. The contract to provide that the Charity is to undertake in the contract to 
carry out works of renovation (to be agreed) at its own expense within and 
within a certain time frame and to the satisfaction of the Council. 

3. Completion of the sale to take place after satisfaction of the building 
conversion condition. 
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4. The premises to be used by the Charity in accordance with its charitable 
purposes (as an asset of the Charity the property would be subject to 
applicable charity law in this regard). 

 
The works referred to in clause 2 above would involve the renovation of one 
property in its current form (a two-bedroom house) and conversion of the other two 
properties into two one-bedroom studio apartments each. Mind in Furness will be 
responsible, either directly or in partnership with another organisation, for the 
provision of support and housing management for their clients. 
 
(i) Legal Implications 
 
The Freehold of the properties will pass to Mind in Furness. 
 
(ii) Risk Assessment 
 
No significant corporate risk has been identified. 
 
(iii) Financial Implications 
 
The Financial Implications are set out in the body of the report. 
 
(iv) Health and Safety Implications 
 
No significant Health and Safety implications have been identified. 
 
(v) Equality and Diversity 
 

The recommendation has a positive impact on service users, who will show 
protected characteristics under current Equalities legislation. 
 
(vi) Health and Well-being Implications 
 

The recommendation will have a positive effect on the Health and Wellbeing of 
users of this service by improving providing them with more suitable housing. 
 
Background Papers 
 
Mind in Furness “Heart” Housing Project proposal held by Property Services Group 
Manager. 
 
 



31 
 

                Part One 

EXECUTIVE COMMITTEE (R) 
Agenda 

Item 
15 

Date of Meeting: 3rd December, 2014 

Reporting Officer:      Monitoring Officer 

 

Title: Review of Constitution 
 
Summary and Conclusions:  
 
Section 37 of the Local Government Act 2000 provides that every Council must 
have a constitution and that this must contain certain information.  It also requires 
that it is kept up to date.  A full review of the Constitution has taken place which 
has resulted in some amendments and a new document structure.  What was a 
single document is now split into 7 separate parts (excluding the cover and index).   
 
Recommendations: 
 
To recommend the Council to approve the new structure, amendments and the 
Constitution as a whole to ensure it remains an up to date and robust document 
for the effective governance of the Council. 
 

 
Report 
 

The Constitution has been reviewed to ensure compliance with Section 37 Local 
Government Act 2000, clearly setting out how decisions are made and by whom 
and the procedures which are followed to ensure these are efficient, transparent 
and accountable to local people.  The Constitution will be regularly updated and 
publicised. 
 
No additional delegations to Committees or Officers are proposed in the review.  
 
The review has resulted in a revised format (Appendix 1), dividing it into parts and 
amendments are highlighted yellow:- 
 
Part 1 - Summary and explanation, explains the purpose and content of the 
Constitution. 
 
Part 2 – is divided into 14 Articles which set out the basic rules on how the Council 
operates.  There have been no changes made to this Part. 
 
 
Part 3(1) – deals with delegation to committees and the divisions of responsibilities 
for functions between the (Full) Council and its committees.  This is now provided 
for in table format and includes membership make up and onward delegation to 
Officers. 
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Part 3(2) – describes the roles of officers and the arrangements made for them to 
discharge functions.  The post of Democratic Services Manager is now included at 
Section F.   
 
In accordance with the requirements of the Local Government Finance Act 1988 
the Section 151 Officer has appointed Deputy Section 151 officers and the 
responsibility is within the posts of Accountancy Services Manager and Financial 
Services Manager. 
 
Under power conferred under Section 5(7) Local Government & Housing Act 1989 
the Monitoring Officer has appointed a Deputy Monitoring Officer and the 
responsibility is within the post of Corporate Support Officer. 
 
A new table relating to the Appointments of Proper Officer and Deputy Proper 
Officer has been inserted. 
 
Part 4 - contains the Rules of Procedure including Financial Regulations and 
Contract Standing Orders.  There have been no changes made to this Part. 
 
Part 5 - contains information about procedures for members and staff including the 
Code of Conduct for Members, the Code of Conduct for Staff, and the Protocol for 
Member Officer Relations and the Scheme of Members' Allowances.  It also 
contains information on the requirement for members to register any Disclosable 
Pecuniary Interests and the registers of such interests.  There have been no 
changes to this Part. 
 
Part 6 – Member’s Allowance Scheme – There have been no changes to this Part. 
 
(i) Legal Implications 
 
The review, revised document and recommendation ensure compliance with 
Section 37 Local Government Act 2000. 
 
The appointment of Deputy 151 Officer ensures statutory compliance and enables 
any statutory decision or function of a financial nature to be carried out 
expeditiously 
 
The appointment of Deputy Monitoring Officer ensure statutory compliance and 
enables the statutory duties and responsibilities of the Monitoring Officer to be 
undertaken when the Monitoring Officer is absent or unwell. 
 
(ii) Risk Assessment 
 
The appointment of Deputy Section 151 Officers reduces the risk of key financial 
decisions or advice not being made available or timely by virtue of the absence of 
the Section 151 Officer.  
 
The appointment of a Deputy Monitoring Officer reduces the risk of key decisions 
not being acted upon or advice not being made available in a timely manner due to 
the absence of the Monitoring Officer. 



33 
 

 
(iii) Financial Implications 
 
There are no financial recommendations relating to the report. 
 
(iv) Health and Safety Implications 
 
The recommendation has no implications. 
 
(v) Equality and Diversity 
 
The recommendation has no detrimental impact on service users showing any of 
the protected characteristics under current Equalities legislation. 
 
(vi) Health and Well-being Implications 
 
The recommendation has no adverse effect on the Health and Wellbeing of users 
of this service. 
 
Background Papers 
 
Nil
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The Council’s Constitution 

Summary and Explanation 

 
The Borough of Barrow-in-Furness Constitution sets out how the Council operates, 
how decisions are made and the procedures which are followed to ensure that these 
are efficient, transparent and accountable to local people.  Some of these processes 
are required by the law, while others are a matter for the Council to choose. 
 
The Constitution is divided into 14 articles which set out the basic rules governing 
the Council’s business.  More detailed procedures and codes of practice are 
provided in separate rules and protocols at the end of the document. 
 

What’s in the Constitution? 

 
Article 1 of the Constitution commits the Council to exercise all its powers and duties 
in accordance with the law and this Constitution.  Articles 2-14 explain the rights of 
citizens and how the key parts of the Council operate.  These are: 
 

 Article 2 - Members of the Council  
 

 Article 3 - Citizens and the Council  
 

 Article 4 - The Full Council  
 

 Article 5 - Chairing the Council  
 

 Article 6 - Overview and Scrutiny Committee  
 

 Article 7 - Policy and Other Committees  
 

 Article 8 - Area Committees and Forums  
 

 Article 9 - Joint Arrangements  
 

 Article 10 - Officers  
 

 Article 11 - Decision Making  
 

 Article 12 - Finance, Contracts and Legal Matters  
 

 Article 13 - Review and Revision of the Constitution  
 

 Article 14 - Suspension, Interpretation and Publication of the Constitution  
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How the Council Operates 

 

The Council is composed of 36 Councillors with all out elections every four years.  
Councillors are democratically accountable to residents of their ward.  The overriding 
duty of Councillors is to the whole community, but they have a special duty to their 
constituents, including those who did not vote for them. 
 
Councillors have to agree to follow a code of conduct to ensure high standards in the 
way they undertake their duties and the Audit Committee will take the lead in promoting 
and maintaining high standards. 
 
All Councillors meet together as the Council.  Meetings of the Council are normally open 
to the public.  Here Councillors decide the Council’s overall policies and set the budget 
each year. 
 
Most day-to-day decisions are made by Committees.  The Council has an Executive 
Committee; its terms of reference are shown in Part 3.  Committees also carry out a 
number of regulatory functions, including dealing with planning applications, licensing 
and most other regulatory business. 
 
Meetings of the Council’s Committees are open to the public except where personal or 
confidential matters are being discussed. 
 
The Overview and Scrutiny Committee supports the work of the Executive Committee 
and the Council as a whole.  It allows citizens to have a greater say in Council matters 
by holding public inquiries into matters of local concern.  These can lead to reports and 
recommendations which advise the Executive Committee and the Council as a whole on 
its policies, budget and service delivery. 
 
The Overview and Scrutiny Committee also monitors the decisions of the Executive 
Committee.  It can ‘call-in’ a decision which has been made by the Executive Committee 
but not yet implemented.  It enables the Overview and Scrutiny Committee to consider 
whether the decision is appropriate.  The Overview and Scrutiny Committee may 
recommend that the Executive Committee or Full Council reconsider the decision.  They 
may also be consulted by the Executive Committee on forthcoming decisions and the 
development of policy. 
 

The Council’s Staff 

 

The Council has people working for it (called ‘Officers’) to give advice, implement 
decisions and manage the day-to-day delivery of its services.  Some Officers have a 
specific duty to ensure that the Council acts within the law and uses its resources wisely.  
A code of practice governs the relationship between Officers and Members of the 
Council. 
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Citizens’ Rights 

 

Citizens have a number of rights in their dealings with the Council.  These are set out in 
more detail in Article 3.  Some of these are legal rights, whilst others depend on the 
Council’s own processes.  The local Citizens’ Advice Bureau can advise on individuals’ 
legal rights. 
 

           
Where Members of the public use specific Council services, for example as a Council 
tenant, they have additional rights.  These are not covered in this Constitution. 
 
Citizens have the right to: 
 

 vote at local elections if they are registered; 
 

 contact their local Councillor about any matters of concern to them; 
 

 obtain a copy of the Constitution; 
 

 attend meetings of the Council and its Committees except where, for example, 
personal or confidential matters are being discussed; 

 

 petition to request a referendum on a mayoral form of executive; 
 

 participate in the Council’s question time and contribute to investigations by the 
Overview and Scrutiny Committee. 

 

 use the Council’s formal complaints procedure to complain to the Council when 
dissatisfied with the action or lack of action taken by the Council on a matter which is 
the responsibility of the Council and which has been previously raised by them and 
where they remain dissatisfied with the Council’s response.  A formal complaint will 
need to be in writing and preferably on the Council’s Complaint Form. 

 

 complain to the Ombudsman if they think the Council has not followed its procedures 
properly.  However, they should only do this after using the Council’s own complaints 
procedure; 

 

 complain to the Council’s Monitoring Officer if they have evidence which they think 
shows that a Councillor has not followed the Council’s Code of Conduct; and 

 

 inspect the Council’s accounts and make their views known to the external auditor. 
 
The Council welcomes participation by its citizens in its work.  Further information on 
your rights as a citizen can be obtained from the Council’s offices (Tel 01229 876314) or 
by calling at Central Reception at Barrow Town Hall. 
 

 Details of the dates and times of meetings are published at Barrow Town Hall. 
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 Copies of agendas and reports, except reports which are likely to be considered 
when the public are excluded from meetings are available for inspection five clear 
days before the date of the meeting unless: 

 
(a) The meeting is convened at shorter notice, in which case the documents 

will be available from the time the meeting is convened. 
 

(b) An item is included afterwards, in which case it will be available from the 
time it is added to the agenda. 

 

  
 
The documents referred to above, together with the Minutes, or a copy of the 
Minutes of meetings will be open for public inspection at the offices of the Council 
until the expiration of a period of six years beginning with the date of the meeting. 
 
Background papers that is documents which disclose material on which a report 
or an important part of it has been based and which has been relied upon to a 
material extent in preparing the report are listed by including details at the end of 
each such report.  Background papers are open to inspection for up to four years 
beginning with the date of the meeting. 
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Article 1 – The Constitution 

1.01 Powers of the Council 
 

The Council will exercise all its powers and duties in accordance with the law 
and this Constitution. 

 

1.02 The Constitution 
 

This Constitution, and all its appendices, is the Constitution of the Barrow-in-
Furness Borough Council. 

 

1.03 Purpose of the Constitution 
 

The purpose of the Constitution is to: 
 
1. Enable the Council to provide clear leadership and promote the 

social, economic and environmental wellbeing of the community in 
partnership with citizens, businesses and other organisations; 

 
2. Support the active involvement of citizens in the process of local 

authority decision-making; 
 

3. Help Councillors represent their constituents more effectively; 
 

4. Enable decisions to be taken efficiently and effectively; 
 

5. Create a powerful and effective means of holding decision-makers to 
public account; 

 
6. Ensure that no one will review or scrutinise a decision in which they 

were directly involved; 
 

7. Ensure that those responsible for decision making are clearly 
identifiable to local people and that they explain the reasons for 
decisions; and 

 
8. Provide a means of improving the delivery of services to the 

community. 
 

1.04 Interpretation and Review of the Constitution 
 

Where the Constitution permits the Council to choose between different 
courses of action, the Council will always choose that option which it thinks 
is closest to the purposes stated above. 
 
The Council will monitor and evaluate the operation of the Constitution as set 
out in Article 13. 
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Article 2 – Members of the Council 
 

2.01 Composition and Eligibility 
 

(a) Composition – The Council will comprise 36 Members, otherwise 
called Councillors, elected by the voters of each ward in accordance 
with a scheme drawn up by the Local Government Commission and 
approved by the Secretary of State. 

 

(b) Eligibility – Only registered voters of the district or those living or 
working there will be eligible to hold the office of Councillor. 

 

2.02 Election and Terms of Councillors 
 

Election and terms – The ordinary election of Councillors will be held on the 
first Thursday in May.  Councillors are elected for a term of four years, the 
next ordinary election will be held in 2015.  The terms of office of Councillors 
will be the fourth day after being elected and finishing on the fourth day after 
the date of the regular election four years later. 

 

2.03 Role of the Leader 
 

 Purpose of the Role 
 

(a) To provide strategic vision and leadership to the political administration 
of the Council;  

 

(b) To promote efficiency in the delivery of public services;  
 

(c) To represent the Council and its political administration in the 
community; 

 

(d) To develop and maintain effective relationships with the Council’s 
Executive Director, Chief Officers and Heads of Service;  

 

(e) To encourage co-operation and communication across political and 
Council boundaries; 

 

(f) To act as Chairman of the Executive Committee; and 
 

(g) The Deputy Leader of the Council will act as Vice-Chairman of the 
Executive Committee. 

 

Key Tasks  
 

(a) To provide political leadership to the Council;  
 

(b) To build a team of Chairs/Vice-Chairs to develop the strategic vision of 
the Council;  
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(c) To act as a role model for appropriate behaviour, ethical practice and 
democratic processes;  

 

      
(d) To act as the main political spokesperson within and outside the Council 

with assistance from designated spokespersons appointed by Council; 
 

(e) To answer and account to the Council and the community for the 
delivery of services and the performance of the Council; 

 

(f) To challenge the performance of the Council in order to achieve 
relevance and efficiency; 

 

(g) To monitor the performance of the Executive Director; 
 

(h) To keep the Council informed of proposals for changes in practice and 
procedure; 

 

(i) To provide political leadership and guidance to Officers in any 
emergency situation and report such guidance to the next meeting of the 
Executive Committee; and 

 

(j) Any other activity that Council deem fit; 
 

2.04 Roles and Functions of all Councillors 
 

(a) Key roles – All Councillors will: 
 

(i) collectively be the ultimate policy-makers and carry out a number of 
strategic and corporate management functions; 

 

(ii) contribute to the good governance of the area and actively encourage 
community participation and citizen involvement in decision making; 

 

(iii) effectively represent the interests of their ward and of individual 
constituents; 

 

(iv) respond to constituents’ enquiries and representations, fairly and 
impartially; 

 

(v) participate in the governance and management of the Council; 
 

(vi) be available to represent the Council on other bodies; and 
 

(vii) maintain the highest standards of conduct and ethics. 
 

(b) Rights and duties 
 

(i) Councillors will have rights of access to such documents, information, 
land and buildings of the Council as are necessary for the proper 
discharge of their functions and in accordance with the law. 

 

(ii) Councillors will not make public information which is confidential or 
exempt without the consent of the Council or divulge information given in 
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confidence to anyone other than a Councillor or Officer entitled to know 
it. 

 

(iii) For these purposes, “confidential” and “exempt” information are defined 
in the Access to Information Rules in Part 4 of this Constitution. 

 

2.05 Conduct 
 

Councillors will at all times observe the Members’ Code of Conduct and the 
Protocol on Member/Officer Relations set out in Part 5 of this Constitution. 

 

2.06 Allowances 
 

Councillors will be entitled to receive allowances in accordance with the 
Members’ Allowances Scheme set out in Part 6 of this Constitution. 
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Article 3 – Citizens and the Council 
 

3.01 Citizens’ rights 
 

Citizens have the following rights.  Their rights to information and to 
participate are explained in more detail in the Access to Information 
Procedure Rules in Part 4 of this Constitution: 
 
(a) Voting and petitions – Citizens on the electoral roll for the area have 

the right to vote and sign a petition to request a referendum for an 
elected mayor form of Constitution. 

 
(b) Information – Citizens have the right to: 
 

(i) attend meetings of the Council and its Committees except 
where confidential or exempt information is likely to be 
disclosed, and the meeting is therefore held in private; 

 
(ii) see reports and background papers, and any records of 

decisions made by the Council and Committees. 
 

(iii) inspect the Council’s accounts and make their views known to 
the external auditor. 

 
(c) Participation – Citizens have the right to participate in the Council’s 

question time and contribute to investigations by the Overview and 
Scrutiny Committee. 

 
(d) Complaints – Citizens have the right to complain to: 
 

(i) the Council itself under its complaints scheme; 
 
(ii) the Local Government Ombudsman after using the Council’s 

own complaints scheme; 
 

(iii) the Council’s Monitoring Officer about a breach of the 
Councillor’s Code of Conduct. 

 

3.02 Citizens’ responsibilities 
 

Citizens must not be violent, abusive or threatening to Councillors or Officers 
and must not wilfully harm things owned by the Council, Councillors or 
Officers. 



 

Part 2 Version 3.0.291014 Page 7 

 

Article 4 – The Full Council 
 

4.01 Meanings 
 

(a) Policy Framework – The policy framework means the following plans 
and Strategies:- 
 
(i) those required by the Local Authorities (Functions and 

Responsibilities) (England) Regulations 2000 and regulations 
under Section 32 of the Local Government Act 2000 and 
Localism Act 2011 to be adopted by the Council. 

 
(ii) other plans and strategies to be adopted by the Council as part 

of the Policy Framework. 
 

(iii) other plans and strategies which the Council have determined 
 should be adopted by the Council. 

 
(b) Budget – The budget includes the allocation of financial resources to 

different services and projects, proposed contingency funds, the 
Council Tax Base, setting the Council Tax and decisions relating to the 
control of the Council’s borrowing requirement, the control of its capital 
expenditure and the setting of virement limits. 

 
(c) Housing Land Transfer – Housing Land Transfer means the approval 

or adoption of applications (whether in draft form or not) to the 
Secretary of State for approval of a programme of disposal of 500 or 
more properties to a person under the Leasehold Reform, Housing and 
Urban Development Act 1993 or to dispose of land used for residential 
purposes where approval is required under sections 32 or 43 of the 
Housing Act 1985. 

 

4.02 Functions of the Council 
 

Only the Council will exercise the following functions: 
 
(a) adopting and changing the Constitution; 

 
(b) approving or adopting the policy framework, the budget and any 
 application to the Secretary of State in respect of any Housing Land 
 Transfer; 

 
(c) agreeing and/or amending the terms of reference for Committees, 

deciding on their composition and making appointments to them; 
 
(d) appointing representatives to outside bodies unless the appointment 

has been delegated by the Council; 
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(e) adopting an allowances scheme for Members under Article 2.06; 

 
(f) changing the name of the area, conferring the title of honorary 

alderman or freedom of the borough; 
 
(g) confirming the appointment of the Head of Paid Service; 

 
(h) making, amending, revoking, re-enacting or adopting bye-laws and 
 promoting or opposing the making of local legislation or personal Bills;   
 and 

 
(i) all other matters which by law must be reserved to Council. 

 

4.03 Council meetings 
 
There are three types of Council meeting: 

 
(a) the annual meeting; 

 
(b) ordinary meetings; 

 
(c) extraordinary meetings 

 
and they will be conducted in accordance with the Council Procedure Rules 
in Part 4 of this Constitution. 
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Article 5 – Chairing the Council 
 
5.01 Role and function of the Mayor 
 

The Chairman of the Council who shall hold the title of Mayor and in their 
absence, the Vice-Chairman who shall hold the title of Deputy Mayor will 
have the following roles and functions: 

 
The Mayor will be elected by the Council annually and will have the following 
responsibilities: 

 
1. to uphold and promote the purposes of the Constitution, and to 

interpret the Constitution when necessary; 
 
2. to preside over meetings of the Council so that its business can be 

carried out efficiently and with regard to the rights of Councillors and 
the interests of the community; 

 
3. to ensure that the Council meeting is a forum for the debate of matters 

of concern to the local community and the place at which Members 
who do not sit on the Executive Committee or hold Committee Chairs 
are able to hold the Members of the Executive Committee and 
Committee Chairmen to account; 

 
4. to promote public involvement in the Council’s activities; and 

 
5. to attend such civic and ceremonial functions as the Council and 

he/she determines appropriate 
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Article 6 – Overview and Scrutiny Committee 
 

6.01 Terms of reference 
 

The Council will appoint an Overview and Scrutiny Committee comprising a 
maximum of 12 Elected Members selected in accordance with political 
balance rules to discharge the functions conferred by the regulations made 
under Section 32 of the Local Government Act 2000. 

 

The Committee may, appoint Sub-Committees to deal with particular issues 
including the development of the Council’s budget. 

 

6.02 General role 
 

Within its terms of reference, the Overview and Scrutiny Committee will: 
 

i) review and/or scrutinise decisions made, or actions taken, in 
accordance with the discharge of the relevant Council’s functions. 

 

ii) make reports and/or recommendations to the full Council and/or the 
Executive Committee and/or any policy; joint or area committee in 
connection with the discharge of these functions; 

 

iii) consider any relevant matter affecting the area or its inhabitants; and 
 

iv) exercise the right to call-in, for reconsideration, delegated decisions 
made by the Executive Committee but not yet implemented and/or any 
policy or area committees. 

 

6.03 Specific functions 
 

a) Policy development and review. 
 

The Overview and Scrutiny Committee may:- 
 

i) assist the Council in the development of its budget and policy 
framework by in-depth analysis of policy issues; 

 

ii) conduct research, community and other consultation in the 
analysis of policy issues and possible options; 

 

iii) consider and implement mechanisms to encourage and 
enhance community participation in the development of policy 
options; 

 

iv) question Members of Committees and Chief Officers about their 
views on issues and proposals affecting the area; and 
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v) liaise with other external organisations operating in the area, 
whether national, regional or local, to ensure that the interests of 
local people are enhanced by collaborative working. 

 

         
b) Scrutiny 

 

The Overview and Scrutiny Committee may: 
 

i) review and scrutinise the decisions made by and performance of 
Committees and Council Officers both in relation to individual 
decisions and over time; 

 

ii) review and scrutinise the performance of the Council in relation 
to its policy objectives, performance targets and/or particular 
service areas; 

 

iii) question Members of Committees and Chief Officers about their 
decisions and performance, whether generally in comparison 
with service plans and targets over a period of time, or in 
relation to particular decisions, initiatives or projects; 

 

iv) make recommendations to the Executive Committee and/or 
Council arising from the outcomes of the scrutiny process; 

 

v) review and scrutinise the performance of other public bodies in 
the area and invite reports from them by requesting them to 
address the Overview and Scrutiny Committee and local people 
about their activities and performance; and 

 

vi) question and gather evidence from any person (with their 
consent). 

 

c) Annual report 
 

The Overview and Scrutiny Committee must report annually to full 
 Council on its workings and make recommendations for future work 
 programme and amended working methods if appropriate. 

 

d) Officers 
 

The Overview and Scrutiny Committee may exercise overall 
responsibility for the work programme of the Officers employed to 
support its work. 
 

6.05 Proceedings of the Overview and Scrutiny Committee 
 

The Overview and Scrutiny Committee will conduct its proceedings in 
accordance with the Overview and Scrutiny Procedures Rules set out in Part 
4 of this Constitution. 
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Article 7 – Policy and Other Committees 
 
7.01 Policy and other committees 
 

The Council will appoint the Committees set out in Responsibility for 
Functions in Part 3(1) of this Constitution to discharge the functions 
described. 
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Article 8 – Area Committees and Forums 
 

8.01 Area Committees 
 

The Council may appoint area committees as its sees fit, if it is satisfied that 
to do so will ensure improved service delivery in the context of best value 
and more efficient, transparent and accountable decision making. 
 
The Council will consult with relevant Parish and Town Councils and the 
Chairmen of relevant Parish meetings when considering whether and how to 
establish area committees. 

 

8.02 Form, composition and function 
 

Details of any area committee which the Council may in the future appoint 
will be included within this Article together with details of its composition and 
terms of reference. 

 
Delegations.  Details of the delegations to an area committee will whenever 
appropriate to be included in Part 3(1) of this Constitution, including the 
functions delegated the composition and membership of the Committee, 
budget and any limitations on delegation. 

 

8.03 Conflicts of interest – membership of area committees and 
overview and scrutiny committee 

 
(a) Conflict of interest.  If the Overview and Scrutiny Committee is 

scrutinising specific decisions or proposals in relation to the business of 
an area committee of which the Councillor concerned is a member, 
then the Councillor may not speak or vote at the Overview and Scrutiny 
Committee meeting unless a dispensation to do so is given by the 
Monitoring Officer. 

 
(b) General policy review.  Where the Overview and Scrutiny Committee 

is reviewing policy generally the Member must declare his/her interest 
before the relevant agenda item is reached, but need not withdraw. 

 
8.04 Area Committees – access to information 

 
Area committees will comply with the Access to Information Procedure Rules 
in Part 4 of this Constitution. 
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Article 9 – Joint Arrangements 
 

9.01 Arrangements to promote well being 
 

 The Council in order to promote the economic, social or environmental well-
being of its area, may: 

 
(a) enter into arrangements or agreements with any person or body; 

 
(b) co-operate with, or facilitate or co-ordinate the activities of, any person 

or body; and 
 

(c) exercise on behalf of that person or body any functions of that person 
or body. 

 

9.02 Joint arrangements 
 

(a) The Council may establish joint arrangements with one or more local 
authorities and/or their executives to exercise functions in any of the 
participating authorities, or advise the Council.  Such arrangements 
may involve the appointment of a Joint Committee with these other 
local authorities. 

 
(b) Whenever appropriate, details of any joint arrangements including any 

delegations to joint committees will be found in the Council’s scheme of 
delegations in Part 3(1) of this Constitution. 

 

9.03 Access to information 
 

(a) The Access to Information Rules contained within the provisions of the 
Local Government Act 1972, as amended, in Part 4 of this Constitution 
apply. 

 
(b) If a Joint Committee contains Members who are not on the executive of 

any participating authority then the access to information rules in Part 
VA of the Local Government Act 1972 will apply. 

 

9.04 Delegation to and from other local authorities 
 

(a) The Council may delegate functions to another local authority or, in 
certain circumstances, the executive of another local authority. 

 
(b) The decision whether or not to accept such a delegation from another 

local Authority shall be reserved to the Council meeting. 
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9.05 Contracting out 
 

The Council may contract out to another body or organisation functions which 
may be exercised by an Officer and which are subject to an order under 
Section 70 of the Deregulation and Contracting Out Act 1994, or under 
contracting arrangements where the contractor acts as the Council’s agent 
under usual contracting principles, provided there is no delegation of the 
Council’s discretionary decision making. 

 

9.06 Joint Arrangements - Details 
 
There are two joint arrangements currently in place: -   
 

 Police and Crime Panel formed under Section 101 and 102 of the Local 
Government Act 1972 between all Cumbrian Districts and the County 
Council; and 
 

 Rural Joint Committee 
 
Their Terms of Reference and delegations can be found at Appendix A and 
Appendix B respectively. 
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Article 10 – Officers 
 

10.01 Management Structure 
 

(a) General – The Full Council may engage such staff (referred to as 
Officers) as it considers necessary to carry out its functions. 

 
(b) Chief Officers – The Full Council will engage persons for the following 

posts, who will be designated Chief Officers: 
 

   POST    FUNCTIONS AND AREAS OF  
   RESPONSIBILITY 

Executive Director 
(and Head of Paid Service) 

Overall corporate management and 
operational responsibility (including 
overall management responsibility for all 
officers) 
 
Provision of professional advice to all 
parties in the decision making process. 
 
Together with the Monitoring Officer, 
responsibility for a system of record 
keeping for all the Council’s decisions. 
 
Designated Head of Paid Service. 

Director of Resources (and S151 
Officer) 

Overall management and operational 
responsibility for all aspects of the 
Director of Resources Directorate . 
 

Designated S151 Officer for the Council 

 
(c) Head of Paid Service, Monitoring Officer Electoral Registration 

Officer/Returning Officer and Chief Financial Officer – The Council 
will designate the following posts as shown: 

 

POST    DESIGNATION 

Executive Director Head of Paid Service 

Director of Resources Chief Finance Officer 

Electoral Registration Officer/Returning 
Officer/ Monitoring Officer 

Democratic Services Manager 

 
Such posts will have the functions described in Article 10.02 - 10.04 below. 

 
(d) Structure – The Head of Paid Service will determine and publicise a 

description of the overall departmental structure of the Council showing 
the management structure and deployment of Officers.  This is set out 
at Part 3(2) of this Constitution. 
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10.02 Functions of the Head of Paid Service 
 

(a) Discharge of functions by the Council – The Head of Paid Service 
will report to Full Council on the manner in which the discharge of the 
Council’s functions is co-ordinated, the number and grade of officers 
required for the discharge of functions and the organisation of officers. 

 
(b) Restrictions on functions – The Head of Paid Service may not be the 

Monitoring Officer but may hold the post of Chief Finance Officer if a 
qualified accountant. 
 
References: 
Sections 4 and 5, Local Government and Housing Act 1989 

 

10.03 Functions of the Monitoring Officer 

 
(a) Maintaining the Constitution – The Monitoring Officer will maintain an 

up-to-date version of the Constitution and will ensure that it is widely 
available for consultation by Members, staff and the public. 

 
(b) Ensuring lawfulness and fairness of decision making – After 

consulting with the Head of Paid Service and Chief Finance Officer, the 
Monitoring Officer will report to the Full Council, if he or she considers 
that any proposal, decision or omission would give rise to unlawfulness 
or if any decision or omission has given rise to maladministration.  Such 
a report will have the effect of stopping the proposal or decision being 
implemented until the report has been considered.  

 
(c) Conducting investigations – The Monitoring Officer will deal with 

investigations into complaints against Elected Members and Parish 
Councillors. 

 
(d) Access to information – The Monitoring Officer will ensure that 

decisions, together with the reasons for those decisions and relevant 
Officer reports and background papers are made publicly available as 
soon as possible. 

 
(e) Providing advice – The Monitoring Officer will provide advice on the 

scope of powers and authority to take decisions, maladministration, 
financial impropriety and probity to all Councillors. 
 

(f) Restrictions on posts – The Monitoring Officer cannot be the Chief 
Finance Officer or the Head of Paid Service. 

 
References: (Section 5), Local Government and Housing Act 1989 
Sections 60, 64-66, Local Government Act 2000 
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10.04 Functions of the Chief Finance Officer 
 

(a) Ensuring lawfulness and financial prudence of decision making – 
After consulting with the Head of Paid Service and the Monitoring 
Officer, the Chief Finance Officer will report to the Full Council and the 
Council’s external auditor if he or she considers that any proposal, 
decision or course of action will involve incurring unlawful expenditure, 
or is unlawful and is likely to cause a loss or deficiency or if the Council 
is about to enter an item of account unlawfully. 

 
(b) Administration of financial affairs – The Chief Finance Officer will 

have responsibility for the administration of the financial affairs of the 
Council. 

 
(c) Contributing to corporate management – The Chief Finance Officer 

will contribute to the corporate management of the Council, in particular 
through the provision of professional financial advice. 

 
(d) Providing advice – The Chief Finance Officer will provide advice on 

the scope of powers and authority to take decisions, maladministration, 
financial impropriety, and probity to all Councillors and will support and 
advise Councillors and Officers in their respective roles. 

 
(e) Give financial information – The Chief Finance Officer will provide 

financial  information to the media, members of the public and the 
community. 

 

10.05 Duty to provide sufficient resources to the Monitoring Officer 
and Chief Finance Officer 

 
The Council will provide the Monitoring Officer and Chief Finance Officer 
with such officers, accommodation and other resources as are in their 
opinion sufficient to allow their duties to be performed. 

 

10.06 Conduct 
 
Officers will comply with the Officers’ Code of Conduct and the Protocol on 
Officer/Member Relations set out in Part 5 of this Constitution. 

 

10.07 Employment 
 
The recruitment, selection and dismissal of Officers will comply with the 
Officer Employment Procedure Rules set out in Part 4 of this Constitution. 
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Article 11 – Decision Making 
 

11.01 Responsibility for decision making 
 

The Council will issue and keep up to date a record of what part of the 
Council or individual has responsibility for particular types of decisions or 
decisions relating to particular areas or functions.  This record is set out in 
Part 3 of this Constitution. 

 

11.02 Principles of decision making 
 

All decisions of the Council will be made in accordance with the following 
principles: 

 
(a) proportionality (i.e. the action must be proportionate to the desired 

outcome); 
 

(b) due consultation and the taking of professional advice from officers; 
 

(c) respect for human rights (see below for further details); 
 

(d) a presumption in favour of openness; and 
 

(e) clarity of aims and desired outcomes. 
 

11.03 Decision making by the Full Council 
 

Subject to Article 11.06 the Council meeting will follow the Council 
Procedures Rules set out in Part 4 of this Constitution when considering any 
matter. 

 

11.04 Decision making by Overview and Scrutiny Committee 
 

The Overview and Scrutiny Committee will follow the Overview and Scrutiny 
Procedures Rules Set out in Part 4 of this Constitution when considering any 
matter. 

 

11.05 Decision making by other committees and sub-committees 
established by the Council 

 
Subject to Article 11.06 other Council Committees and Sub-Committees will 
follow those parts of the Council Procedures Rules set out in Part 4 of this 
Constitution as apply to them. 
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11.06 Decision making by Council bodies acting as tribunals 
 

The Council, a Councillor or an Officer acting as a tribunal or in a quasi-
judicial manner or determining/considering (other than for the purpose of 
giving advice) the civil rights and obligations or the criminal responsibility of 
any person will follow a proper procedure which accords with the 
requirements of natural justice and the right to a fair trial contained in Article 
6 of the European Convention on Human Rights. 

 

11.07 Budget and Council Tax Setting – Recorded vote 
 

A recorded named vote is required at Budget Council meetings on agreeing 
the Budget, setting Council Tax or issuing precepts.  The same requirements 
would cover voting on any amendments proposed at the meeting. 
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Article 12 – Finance Contracts and Legal Matters 
 

12.01 Financial management 
 
 The management of the Council’s financial affairs will be conducted in 

accordance with the Financial Regulations set out in Part 4 of this 
Constitution. 

 

12.02 Contracts 
 

Every contract made by the Council will comply with the Contract Standing 
Orders set out in Part 4 of this Constitution. 

 

12.03 Legal proceedings 
 

The Director of Resources is authorised to:-  
 
1. Institute legal proceedings in respect of any matter relating to the 

functions of the Council (including the service of any notice or order, the 
exercise of any power of entry and engaging the Council’s solicitors), in 
any case where such action is necessary to give effect to decisions of the 
Council (including for the avoidance of doubt any officer acting under 
delegated powers) or in any case where the Director of Resources 
considers that such action is necessary to protect the Council’s interests. 

 
e) To initiate and (where appropriate) conduct proceedings in the appropriate 

Courts for the recovery of National Non-Domestic Rates, Council Tax and 
any indebtedness to the Council and also to take any necessary action 
under the Housing Benefit Counter Fraud Regulations, including the 
giving of formal cautions. 

 

12.04 Authentication of documents 
 

Where any document is necessary to any legal procedure or proceedings on 
behalf of the Council, it will be signed by a member of Management Board or 
other person authorised by them unless any enactment otherwise authorises 
or requires, or the Council has given requisite authority to some other 
person. 
 
Any contract with a value exceeding £100,000 entered into on behalf of the 
local authority in the course of the discharge of an executive function shall 
be made in writing.  Such contracts must either be signed by at least two 
officers of the authority or made under the common seal of the Council 
attested by at least one officer. 

 
 
 
 



 

Part 2 Version 3.0.291014 Page 22 

 

12.05 Common Seal of the Council 
 

The Common Seal of the Council will be kept in a safe place in the custody 
of the Executive Director. 
 
A decision of the Council, or of any part of it, will be sufficient authority for 
sealing any document necessary to give effect to the decision.  The 
Common Seal will be affixed to those documents which in the opinion of the 
Director of Resources should be sealed. 
 
The affixing of the Common Seal will be attested by the Executive Director or 
Director of Resources or other person authorised by them unless any 
enactment otherwise authorises or requires, or the Council has given 
requisite authority to some other person.  
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Article 13 – Review and Revision of the Constitution 
 
13.01 Duty to monitor and review the constitution 
 

The Monitoring Officer will monitor and review the operation of the 
Constitution to ensure that the aims and principles of the Constitution are 
given full effect.  In undertaking this task the Monitoring Officer may: 

 
1. observe meetings of different parts of the Member and Officer 

structure; 
 
2. undertake an audit trail of a sample of decisions; 

 
3. record and analyse issues raised with him/her by Members, Officers, 

the public and other relevant stakeholders; and 
 

4. compare practices in this authority with those in other comparable 
authorities; or national examples of best practice. 

 

13.02 Changes to the Constitution 
 
(a) Approval – Changes to the Constitution will only be approved by the 

full Council after consideration of the proposal by the Executive 
Committee following a report by the Monitoring Officer except for minor 
changes which do not have a material effect on the operation of the 
document in which case the Monitoring Officer be authorised to make 
the change and report such change for information to the Council. 

 
(b) Change from a mayoral form of executive to another form of 

executive or to alternative arrangements, or from alternative 
arrangements to a mayoral form of executive.  The Council must 
take reasonable steps to consult with local electors and other interested 
persons in the area when drawing up proposals and must hold a 
binding referendum.  The change will not take effect until the end of the 
Mayor’s term of office. 
 

(c) Change from a leader and cabinet form of executive to alternative 
arrangements, or vice versa.  The Council must take reasonable 
steps to consult with local electors and other interested persons in the 
area when drawing up proposals. 
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Article 14 - Suspension, Interpretation and the Publication 
of the Constitution 
 

14.01 Suspension of the Constitution 
 

(a) Limit to suspension – The Articles of this Constitution may not be 
 suspended.  The rules specified below may be suspended by the Full 
 Council to the extent permitted within those Rules and the law. 

 
(b) Procedure to suspend – A motion to suspend any rules will not be 

moved without notice unless at least one half of the whole number of 
Councillors are present.  The extent and duration of suspension will be 
proportionate to the result to be achieved, taking account of the 
purposes of the Constitution set out in Article 1. 

 
(c) Rules capable of suspension – The following Rules may be 

suspended in Accordance with Article 14.01: 
 

  The Council Procedure Rules but subject to the proviso in Rule 21.1 
 

14.02 Interpretation 
 

The ruling of the Mayor as to the construction or application of this 
Constitution or as to any proceedings of the Council shall not be challenged 
at any meeting of the Council.  Such interpretation will have regard to the 
purposes of this Constitution contained in Article 1. 

 

14.03 Publication 
 

(a) The Executive Director will give a printed copy of this Constitution to 
each Member of the authority upon delivery to him/her of that 
individual’s declaration of acceptance of office on the Member first 
being elected to the Council. 

 
(b) The Executive Director will ensure that copies are available for 

inspection at Council offices, libraries and other appropriate locations, 
and can be purchased by members of the local press and the public on 
payment of a reasonable fee. 
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Schedule 1: Description of Alternative Arrangements 
 
 The following parts of this Constitution constitute the alternative 

arrangements: 
 

6. Article 6 (Overview and Scrutiny Committee) and the Overview and 
Scrutiny Procedure Rules; 

 
7. Article 7 (Policy and Other Committees). 
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Appendix A 
 

Police and Crime Panel 

Membership Terms of Reference & Delegation Delegation of Functions 

12 members 

(1 member 

from the 

Borough 

Council) 

The Panel will hold the elected Police and 
Crime Commissioner to account and will 
seek to work in a constructive manner with 
the post holder with a view to supporting 
the effective exercise of his/her functions 
within Cumbria. 
 
1. To review and make reports or 
recommendations on the draft police and 
crime plan, or draft variation, given to the 
Panel by the Police and Crime 
Commissioner which the Commissioner 
must take into account, and to publish the 
report or recommendations. 
 
2. To review, put questions to the 
Police and Crime Commissioner at a 
public meeting, and make reports or 
recommendations (as necessary) on the 
Commissioner’s annual report, and to 
publish the reports or recommendations. 
 
3. To hold a public confirmation 
hearing and review, make reports and 
recommendations (as necessary) in 
respect of proposed senior appointments 
(Chief Executive, Chief Finance Office and 
Deputy Police and Crime Commissioner) 
made by the Police and Crime 
Commissioner and to publish the reports 
or recommendations. 
 
4. To hold a public confirmation 
meeting to review and make reports on the 
proposed appointment of the Chief 
Constable including, if necessary, the use 
of the power of veto by a two thirds 
majority of the current membership of the 
Panel and to publish the reports. 
 
5. Upon receiving written notification 
from the Commissioner of his/her intention 

To delegate, to the extent 

that it wishes to do so and 

so far as permitted by law, 

areas of work to a sub-

committee or working 

group 
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to call upon the Chief Constable to retire or 
resign to make recommendations to the 
Commissioner as to whether or not such 
resignation or retirement should be called 
for. 
 
 
6. To consult the Chief Inspector of 
Constabulary (where necessary) and hold 
a private meeting which the Chief 
Constable and Commissioner may attend 
to make representations about the 
requirement to resign or retire and to 
publish the recommendations made to the 
Commissioner. 
 
7. To review and make reports and 
recommendations (as necessary) on the 
proposed precept including, if necessary, 
the use of the power of veto by a two 
thirds majority of the current membership 
of the Panel and to publish the reports or 
recommendations. 
 
8. To review or scrutinise decisions or 
proposals made, or other action taken by 
the Police and Crime Commissioner in 
connection with the discharge of the 
Commissioner’s functions, which may be 
in the form of reports or recommendations 
to the Commissioner which must be 
published. 
 
9. To fulfil functions in relation to 
complaints about the Commissioner on 
conduct matters, in accordance with the 
responsibilities accorded to the panel by 
the Police Reform and Social 
Responsibility Act 2011. 
 
10. To appoint an Acting Police and 
Crime Commissioner if necessary, where 
the Commissioner is incapacitated, resigns 
or is disqualified or suspended. 
 
11. To suspend the Police and Crime 
Commissioner if it appears to the Panel 
that the Commissioner has been charged 
in the United Kingdom, the Channel 
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Islands or Isle of Man with an offence that 
carries a maximum term of imprisonment 
exceeding two years. 
 
12. To delegate, to the extent that it 
wishes to do so and so far as permitted by 
law, areas of work to a sub-committee or 
working group. 
 
13. To require the Commissioner and 
his or her staff to attend meetings to give 
evidence in accordance with statute when 
deemed necessary for the Panel to 
discharge its functions. 
 
14. Following a requirement made by 
the Panel for the Commissioner to attend a 
meeting, it may request the attendance of 
the Chief Constable at that meeting to 
answer questions which the Panel feels 
are necessary for the discharge of its 
functions. 
 
15. To require the Commissioner to 
respond in writing within a specific 
timescale to any report or recommendation 
made by the Panel to the Commissioner. 
 
16. To undertake any other such 
functions as are conferred upon the Panel 
by the Police Reform and Social 
Responsibility Act 2011 and any 
subsequent regulations made under the 
Act. 
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Appendix B 
 

Rural Joint Committee 

Membership Terms of Reference Delegation of Functions 

10 Members   

(2 members 

from the 

Borough 

Council) 

 

 To address issues of mutual concern 
between the three tiers of local 
government in the parished areas of 
Barrow-in-Furness Borough. 
 

 To agree an annual programme of work 
for the Rural Projects Officer 

None 

 
Quorum will be deemed when 1 County Councillor, 1 Borough Councillor and 1 
Parish/Town Councillor are present. 
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Part 1 - Introduction 

 

1. This part of Barrow-in-Furness Borough Council’s (“the Council”) Constitution 

deals with delegations from the Council to its committees.  Delegations from 

the Council and its committees to officers of the Council are set out in Part 

3(2) of the Council’s Constitution. 

2. Matters which are reserved to meetings of the full Council are set out at Part 2 
of this document. The Local Authorities (Alternative Arrangements) (England) 
Regulations 2001 provide that certain matters must remain the responsibility 
of full council. Part 2 of this document takes account of these provisions.  
 

3. Terms of Reference of committees are set out in Part 3 of this document.  
This part includes: 

 

 General provisions on delegation to committee 

 Terms of reference for each committee 

 Membership of those committees 
 

4. Part 4 of this document is a diagram showing the structure of the Council and 
its committees. 
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Part 2 - Matters reserved to meetings of the Full Council 

 
Only the Council will exercise the following functions: 

 
1. Adopting and changing the Constitution; 

 
2. Approving or adopting the policy framework, the budget and any application to 

the Secretary of State in respect of any Housing Land Transfer; 
 

3. Agreeing and/or amending the terms of reference for Committees, deciding on 
their composition and making appointments to them; 
 

4. Appointing representatives to outside bodies unless the appointment has 
been delegated by the Council; 
 

5. Adopting an allowances scheme for Members under Article 2.06; 
 

6. Changing the name of the area, conferring the title of honorary alderman or 
freedom of the borough; 
 

7. Confirming the appointment of the Head of Paid Service; 
 

8. Making, amending, revoking, re-enacting or adopting bye-laws and  promoting 
or opposing the making of local legislation or personal Bills; and 
 

9. All other matters which by law must be reserved to Council. 
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Part 3 – Terms of Reference for Committees 

 
1. Powers, duties and functions of Committees  

 
1.1 The powers, duties and functions (Terms of Reference) which are 

delegated to the specific committees are detailed in this Part.  
 

1.2 Except where: (i) the Council directs otherwise; or (ii) section 101 
provides otherwise (e.g. in relation to functions under the Licensing Act 
2003), the Committee to which a power, duty or function has been 
delegated may delegate such power, duty or function to a sub-
committee or to an officer of the Council.  

 
1.3 This scheme of delegation to committees shall be (amended if 

necessary and) confirmed at the Annual Meeting of the Council and 
may only be amended at any other time with the consent of the Council 
following a recommendation by the Executive Committee.  

 
2. General duties and powers of all Committees  

 
2.1 To comply with the standing orders and financial regulations of the 

Council.  
 

2.2 To manage any lands or properties of the Council which are held for 
the purposes of the committee.  

 
3. General duties and powers of all Committees except Executive Committee  

 
3.1 To comply with any direction of the Executive Committee on matters of 

overall policy and priorities and to submit to that committee any 
proposed action which has major policy implications.  
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Terms of Reference 

Executive Committee 

Membership Terms of Reference Delegation of Functions 

12 members of 

the authority 

 To recommend policy and changes to 

policy and thereafter to oversee its 

implementation. 

 To consult on, recommend and monitor 

the Annual budgets. 

 To consider and make recommendations 

regarding fees and charges. 

 To take any necessary decisions 

regarding the delivery of Council services 

and the discharge of Council functions, 

within the agreed policy and budgetary 

framework set by the Council, including:- 

o The formation of partnerships and 

agencies 

o Award of contracts in excess of 

£100,000 

o Sale of land, property and other 

assets with a value in excess of 

£10,000 

o Agreement of leases in excess of 10 

years 

o Agreement of establishment re-

gradings. 

 To take into account the findings of the 

Overview and Scrutiny Committee and to 

refer relevant matters to the Overview and 

Scrutiny Committee. 

 To make recommendations regarding 

changes, other than re-grading, to the 

establishment and fundamental changes 

to Conditions of Service of employees of 

the Council. 

None – unless expressly 

recorded in minutes of the 

committee. 
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 To make recommendations regarding 

Clearance Areas/Compulsory Purchase 

Orders and renewal areas. 

 To establish a Housing Management 

Forum to advise on all matters pertaining 

to the management of Council housing 

and to operate under the following 

protocol:- 

 The Executive Committee shall 
automatically agree any such 
recommendations or refer it back for 
further consideration 

 

 If on resubmission the Executive 
Committee is still unwilling to approve 
the recommendation, it is automatically 
referred to full Council for decision. 

 

 To establish standing and ad-hoc forums 
to consider and make recommendations 
on significant policy issues.  Such forums 
which shall operate as working parties to 
be politically proportionate and to involve 
lay members where considered 
appropriate. 

 

 To approve all matters relating to Local 
Development Documents in the Local 
Development Scheme. 

 

 To make interim and Final Management 
Orders under Part 4 of Chapter 1 of the 
Housing Act 2004. 

 

 To make Closing Orders and Demolition 
Orders under Part 1 Chapter 4 of the 
Housing Act 2004. 
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Audit Committee 

Membership Terms of Reference Delegation of Functions 

6 members of 

the authority  

 

Audit Activity 
None 

 
 To consider the head of internal audit’s 

annual report and opinion, and a summary 
of internal audit activity (actual and 
planned) and the level of assurance it can 
give over the Council’s corporate 
governance arrangements. 

 

 To consider summaries of specific internal 
audit reports. 

 

 To consider reports dealing with the 
management and performance of the 
internal audit provider. 

 

 To consider reports from internal audit on 
agreed recommendations not implemented 
within reasonable timescale. 

 

 To consider the external auditor’s annual 
letter and relevant reports. 

 

 To consider specific reports as agreed with 
the external auditor. 

 

 To comment on the scope and depth of 
external audit work and to ensure it gives 
value for money. 

 

 To consider the appointment of the external 
auditor where appropriate. 
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Regulatory Framework 

 

 
 To maintain an overview of the Council’s 

Constitution in respect of contract 
standing order, financial regulations. 

 

 To promote and maintain high standards 
of conduct for elected and co-opted 
members in accordance with the relevant 
provisions of the Localism Act. 

 

 To review any issue referred to it by the 
Executive Director or Director of 
Resources, or any Council body. 

 

 To monitor the effective development and 
operation of risk management and 
corporate governance in the Council. 

 

 To monitor Council policies on the anti-
fraud and anti-corruption strategy and the 
Council’s complaints process. 

 

 To approve the production of the 
authority’s Annual Governance Statement 
and to recommend its adoption. 

 

 To consider the Council’s arrangement for 
corporate governance and agreeing 
necessary actions to ensure compliance 
with best practice. 

 

 To consider the Council’s compliance with 
its own and other published standards and 
controls. 
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Accounts 

 

 
 To review and approve the annual 

statement of accounts.  Specifically, to 
consider whether appropriate accounting 
policies have been followed and whether 
there are concerns arising from the 
financial statements or from the audit that 
need to be brought to the attention of the 
Council. 
 

 To consider the external auditor’s report to 
those charged with governance on issues 
arising from the audit of the accounts. 

 

The quorum for the Audit Committee is 3. 
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Planning Committee 

Membership Terms of Reference Delegation of Functions 

12 members of 

the authority 

 Functions relating to town and country 
planning and development control as 
specified in Part (a) Schedule 1 to the 
Local Authorities (Functions and 
Responsibilities)(England) Regulations 
2000/SI12853 

 

 All building regulations matters unless 
otherwise delegated 

 

 The functions relating to High Hedges 
under Part 8 of the Anti-Social Behaviour 
Act 2003. 

 

 For avoidance of doubt, these powers and 
functions include power in respect of any 
approval, consent or other matter for 
which the Committee is responsible: 

 
o To impose any condition, limitation or 

other restriction or other terms 
 

o To determine whether and in what 
manner to enforce any failure to 
comply with the same 

 
o To amend, vary, modify or revoke the 

same or any condition, limitation or 
term thereof. 
 

See Part 3(2) for delegations 

to:- 

 Section C - Assistant 

Director of Regeneration 

and Built Environment  

 Section G - Development 

Services Manager 

(Planning) 

 Section H - Development 

Services Manager 

(Building Control) 
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Overview and Scrutiny Committee 

Membership Terms of Reference Delegation of Functions 

12 members of 

the authority 

 To investigate, scrutinise, monitor, 
oversee and comment on service delivery 
mechanisms, policy implementation, or 
any other issue affecting the Borough of 
Barrow-in-Furness or its residents 
provided that they have previously been 
considered by either the Executive 
Committee or Council. 

 

 Appoint such Sub-Committees as it 
considers appropriate to fulfil those 
overview and scrutiny functions 

 
Policy development and review. 
 

 assist the Council in the development 
of its budget and policy framework by 
in-depth analysis of policy issues; 

 

 conduct research, community and 
other consultation in the analysis of 
policy issues and possible options; 

 

 consider and implement mechanisms 
to encourage and enhance community 
participation in the development of 
policy options; 

 

 question Members of Committees and 
Chief Officers about their views on 
issues and proposals affecting the 
area; and 

 

 liaise with other external organisations 
operating in the area, whether 
national, regional or local, to ensure 
that the interests of local people are 
enhanced by collaborative working. 

 
Scrutiny 
 

 review and scrutinise the decisions made 
by and performance of Committees and 
Council Officers both in relation to 
individual decisions and over time; 

The Committee may, appoint 

Sub-Committees to deal with 

particular issues including the 

development of the Council’s 

budget. 
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 review and scrutinise the performance of 
the Council in relation to its policy 
objectives, performance targets and/or 
particular service areas; 

 

 question Members of Committees and 
Chief Officers about their decisions and 
performance, whether generally in 
comparison with service plans and targets 
over a period of time, or in relation to 
particular decisions, initiatives or projects; 

 

 make recommendations to the Executive 
Committee and/or Council arising from the 
outcomes of the scrutiny process; 

 

 review and scrutinise the performance of 
other public bodies in the area and invite 
reports from them by requesting them to 
address the Overview and Scrutiny 
Committee and local people about their 
activities and performance; and 

 

 question and gather evidence from any 
person (with their consent). 

 
Annual report 
 

 Must report annually to Full Council on its 
workings and make recommendations for 
future work programme and amended 
working methods if appropriate. 

 
Officers 
 

 May exercise overall responsibility for the 
work programme of the Officers employed 
to support its work. 
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Licensing Committee 

Membership Terms of Reference Delegation of Functions 

12 members of 

the authority 

To deal with all functions relating to licensing 

and registration set out in the  Licensing Act 

2003 and Gambling Act 2005 and any 

amendments thereof or regulations made 

thereunder insofar as they are not specifically 

designated in the Act as being the function of 

the Council or some other body. For the 

avoidance of doubt this includes setting the 

amount of any charges to be made. 

 

 

Licensing Act 2003 

Licensing Sub-Committee 

with a membership of 3 

members each and operate 

in accordance with the 

scheme of delegation 

contained in Schedule 1 

below. 

Gambling Act 2005 

Licensing Sub-Committee 

with a membership of 3 

members each and operate 

in accordance with the 

scheme of delegation 

contained in Schedule 2 

below. 

See Part 3(2) for delegations 

to:- 

 Section I - Environmental 

Health Manager  
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Licensing Regulatory Committee 

Membership Terms of Reference Delegation of Functions 

12 members of 

the authority 

To deal with private hire, hackney carriage 

and other licensing and registration functions 

(other than Licensing Act 2003 and Gambling 

Act 2005 functions designated to be the 

responsibility of the Licensing Committee by 

virtue of the implementation of relevant 

legislation).  This will include all functions 

under all legislation details in Part B of 

Schedule 1 to the Local Authorities 

(Functions and Responsibilities)(England) 

Regulations 2000 as amended (other than 

the Licensing Act 2003 and Gambling Act 

2005 functions) and all other Licensing 

functions for which the Council may be 

responsible.  This includes all powers in 

respect of any approval, consent, licence, 

permission or registration for which the 

Committee  is responsible including, but not 

limited to: - 

a) To grant, vary, alter, amend, suspend or 
revoke any approval, consent, licence, 
permission or registration; 

b) To impose any condition, limitation or 
other restriction or other terms on any 
approval, consent, licence, permission or 
registration; 

c) To determine whether and in what 
manner to enforce any failure to comply 
with any approval, consent, licence, 
permission or registration and; 

d) To amend, vary, modify or revoke any 
condition, limitation or term imposed on 
any approval, consent, licence, 
permission or registration. 

e) To set the amount of any charge to be 
made unless prescribed by Central 
Government. 

 

See Part 3(2) for delegations 

to:- 

 Section I - Environmental 

Health Manager  
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Housing Management Forum 

Membership Terms of Reference Delegation of Functions 

8 members of 

the authority 

To consider and make recommendations to 

the Executive Committee on all matters 

pertaining to the management of the 

Council’s housing stock (see Executive 

Committee for protocol). 

 

 

None 
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Part 3(1) - Schedule 1 

Extract from Barrow Borough Council’s Licensing Policy 

Licensing Act 2003 – Table of Delegated Functions 

Matter to be dealt with Full 

Committee 

Sub-Committee Officers 

Application for personal licence   If objection made If no objection made 

Application for personal licence, 

with unspent convictions 

 All cases  

Application for premises 

licence/club premises certificate 

 If a representation 

made 

If no representation 

made 

Application for provisional 

statement 

 If a representation 

made 

If no representation 

made 

Application to vary premises 

licence/club premises certificate 

 If a representation 

made 

If no representation 

made 

Application to vary premises 

licence/club premises certificate 

by way of a minor variation 

  All cases 

Application to vary designated 

premises supervisor 

 If a police objection All other cases 

Request to be removed as a 

designated premises supervisor 

  All cases 

Application for transfer of 

premises licence 

 If a police objection All other cases 

Application for Interim Authorities  If a police objection All other cases 

Application to review premises 

licence/club premises certificate 

 All cases  

Decision on whether a complaint 

is irrelevant, frivolous, vexatious 

etc 

  All cases 

Decision to object when local 

Authority is a consultee and not 

 All cases  
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the relevant authority considering 

the application 

Determination of a police 

objection to a temporary event 

notice 

 All cases  

Determination of film classification  All cases  

 

A  Full committee will consist of 12 Members, with a quorum of 3. 

A Sub-Committee will consist of 3 Members. 
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Part 3(1) - Schedule 2 

Extract from Barrow Borough Council’s Licensing Policy 

Gambling Act 2005 – Table of Delegated Functions 

Matter to be dealt with Full 

Committee 

Sub-Committee Officers 

Final approval of three year 
licensing policy 

X 
  

Policy not to permit casinos 
X 

  

Fee setting 
(when appropriate) 

 
X  

Application for premises 
licences 

 
Where representations 
have been received 
and not withdrawn 

Where no 
representations 
received/representations 
have been withdrawn 

Application for a variation to a 
licence 

 
Where representations 
have been received 
and not withdrawn 

Where no 
representations 
received/representations 
have been withdrawn 

Application for a transfer of a 
licence 

 Where representations 
have been received 
from the Commission 

Where no 
representations received 
from the Commission 

Application for a provisional 
statement 

 
Where representations 
have been received 
and not withdrawn 

Where no 
representations 
received/representations 
have been withdrawn 

Review of a premises licence 
 

X  

Application for club gaming/club 
machine permits 

 Where objections have 
been made (and not 
withdrawn) 

Where no objections 
made/objections have 
been withdrawn 

Cancellation of club gaming/club 
machine permits 

 
X  

Applications for other permits 
 X (in excess of 5 

machines) 
X (up to 4 machines) 

Cancellation of licensed 
premises gaming machine 
permits 

 

 X 
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Consideration of temporary use 
notice 

 
 X 

Decision to give a counter notice 
to a temporary use notice 

 
X  

 

X - Indicates at the lowest level to which decisions can be delegated. 
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 Committee/Delegation Structure Chart 

 

Council 

Licensing Sub-

Committee 

Housing 

Management 
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Licensing 

Regulatory 

Committee 

Executive 

Committee 
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Committee 

Planning 

Committee 

Audit Committee Licensing 

Committee 
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Part 1 – Guidance and Background 

1 Introduction 

1.1  This part of Barrow-in-Furness Borough Council’s (“the Council”) Constitution deals with 

delegations from the Council and its committees to officers of the Council.  Delegations 

to committees and sub-committees are set out in Part 3(1) of the Council’s Constitution. 

1.2   The scheme aims to provide evidence that the Council (or one of its committees) has 
authorised a particular officer of the Council to take an action or make a decision in 
given circumstances.  
 

1.3  The scheme meets the requirement in Section 100G(2) of the Local Government Act 
1972 that the Council should maintain a list: (a) specifying those powers of the Council 
which are exercisable by officers of the Council in pursuance of arrangements made 
under the 1972 Act or any other enactment for their discharge by those officers; and (b) 
stating the title of the officer by whom each of the powers so specified is exercisable.  

2. Legislative Framework 

2.1 Section 101(1) of the Local Government Act 1972 empowers the Council to delegate 
certain of its functions to a committee, sub-committee or officer of the Council, or to 
another local authority.  

2.2 Only the body or officer on whom a statutory power has been conferred may exercise 
that power, unless sub-delegation has been expressly authorised by words or necessary 
implications. Section 101(2) of the Local Government Act 1972 contains such a (limited) 
express power to sub-delegate. It provides that committees are empowered to sub-
delegate to sub-committees or to officers, and that sub-committees are empowered to 
sub-delegate to officers, unless the Council otherwise directs 

2.3 In general a delegation by the Council does not imply a parting with authority. The 
Council retains not only the power to revoke the grant but also the power to act 
concurrently on matters within the area of delegated authority (except in so far as the 
Council may already have become bound by an act of its delegate). Section 101(4) 
formalises this general position in respect of delegation arrangements made by the 
Council or one of its committees, by providing that such arrangements shall not prevent 
the authority or the committee by whom the arrangements are made from exercising 
those functions (i.e. they retain concurrent power to do so).  

2.4 Legislative provisions prescribe that certain of the Council’s functions may not be 
delegated. These include:  

o levying, or issuing a precept for a rate (as per section 101(6) of the Local Government 
Act 1972); and  

o functions listed in paragraphs 2, 3 or 4 of Regulation 4 of the Local Authorities  
(Alternative Arrangements)(England) Regulations 2001.  
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Part 2 – General Delegations 

1. General Delegations  

1.1  The Council delegates: - 
 
1.1.2 in respect of the officers, or the group of officers, named in Part 3 of this scheme, the 

functions described in that part, subject to consultation with the officer named in that 
part, where applicable;  
 

1.1.3  in respect of the appointments as Proper Officer and Deputy Proper Officer in the table 
in Part 4 of this Scheme, the functions mentioned in the first column of that table.  

 
1.2  Where the Council, a committee or a sub-committee gives authority for the doing of  

anything the officer designated shall be entitled to take all necessary steps for the  
doing of such thing.  
 

1.3  Where a delegation is made without naming an officer the delegation shall be deemed to 
authorise the Executive Director or the appropriate Director/Assistant Director  to take 
such steps. 

 
1.4  The Executive Director may exercise the powers delegated to any Officer except in 

relation to those functions allocated to the Director of Resources as Chief Financial 
Officer (within the meaning of the Local Government Act 1972 Section 151 and the 
Local Government Finance Act 1988 Sections 112-114A (unless he or she is qualified 
under the Local Government Finance Act 1988 Section 113)) and to the Monitoring 
Officer (within the meaning of the Local Government and Housing Act 1989 Sections 5, 
5A).  
 

1.5  The Executive Director is the Head of the Paid Service. 
  
1.6  The Director of Resources is the Chief Finance Officer. 
 
1.7  The Democratic Services Manager is the Monitoring Officer. 
 
1.8  In the event that a Head of Service’s post ceases to exist or his or her responsibilities 

are transferred to another Head of Service (as the case may be), temporarily or 
permanently, then the powers given by this Scheme of Delegation shall be exercisable 
by the officer in whose area of responsibility the power falls to be exercised.  

 
1.9  Any reference in this Scheme or its Appendix to an Act of Parliament includes reference 

to subordinate legislation made under it and to any modification and/or replacement of it 
or of such subordinate legislation.  

 
1.10  This Scheme of Delegation shall come into effect on [DATE].  
 
1.11  Nothing in this Scheme of Delegation shall prejudice the validity of any actions taken by 

officers before [DATE] under any previous scheme 
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2. Authorisations  
 
2.1  Officers to whom functions are delegated under this scheme may not sub-delegate 

those functions. However, where it would be impracticable for all the powers and duties 
conferred on a named person to be performed by that individual, that person may 
authorise officers in their departments to perform tasks, or to carry out specific statutory 
functions under the provisions of relevant legislation, on their behalf.  

 
2.2  Each Officer will ensure that where s/he wishes to authorise officers within her/his 

department to sign documents or perform functions on her/his behalf s/he will:  
 
2.2.1  where applicable, record that authorisation, naming the officer, the date, tasks which 

that officer is authorised to perform, and including the signature of the officer, and retain 
that record until such a time it is no longer required; and 

 
2.2.2  where applicable, comply with the requirements of the Council’s Financial Regulations 

and Contract Standing Orders.  
 
2.3  An authorised officer will perform the tasks on behalf of the authorising officer. Any 

decisions taken under this, or any other similar authority, shall remain the responsibility 
of the Authorising Officer and must be taken in the name of that Officer.  

 

3. Other provisions regarding general delegation 
 
3.1  Officers shall have delegated powers to make decisions on behalf of the Council in 

respect of those matters that are delegated to them within this scheme.  
 
3.2  Where a delegation is made but without naming an officer, the delegation shall be 

deemed to be a delegation to the Executive Director, or to the Director/Assistant Director 
responsible for that service area.  

 
3.3  Directors, Assistant Directors and Heads of Service delegated to under this scheme may 

authorise officers as explained in paragraph 2 of this Part, above.  
 
3.4  Where a Director/Assistant Director is to be absent for any period, that 

Director/Assistant Director may nominate to the Executive Director, in writing, another 
officer to act in that capacity during the period of absence.  

 
3.5  The Executive Director may appoint one or more deputies to exercise his functions 

owing to absence or illness and such deputy is or such deputies are authorised to 
exercise the functions of the Executive Director pursuant to the Constitution, Financial 
Regulations and this Scheme of Delegation except in relation to those functions 
allocated to the Director of Resources as Chief Finance Officer (within the meaning of 
the Local Government Act 1972 Section 151 and the Local Government Finance Act 
1988 Sections 112-114A (unless he or she is qualified under the Local Government 
Finance Act 1988 Section113)) and to the Monitoring Officer (within the meaning of the 
Local Government and Housing Act 1989 Sections 5, 5A) 
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Part 3 - Scheme of Officer Delegations 

 Section A 

Executive Director 

Delegations 
Exercising of 

Other Delegations  

General Management Responsibilities of Directors 

 

1. The day to day management of buildings under their control. 

2. To incur revenue expenditure within the Council's budgets 

subject to compliance with Standing Orders, Financial 

Regulations and any Council policy for the time being in force. 

3. To manage all establishment and staffing matters within their 

Departments provided that manpower budgets are not 

exceeded and approved staffing establishments are not varied 

and in compliance with any Council policy for the time being in 

force. 

4. To deal with all operational matters within their areas of 

responsibility to ensure compliance with Council Policy and any 

relevant legislation. 

General Management Responsibility  

Subject to compliance with Contract Standing Orders, Financial 

Regulations and any Council policy for the time being in force, 

responsibility for the control of the day to day management of the 

authority through the Management Board. 

Head of Paid Service 
 
Authorised to discharge the functions of the Head of Paid Service. 
 
Authentication of documents 

 
Where any document is necessary to any legal procedure or 

proceedings on behalf of the Council, it will be signed by a member of 

Management Board or other person authorised by them unless any 

enactment otherwise authorises or requires, or the Council has given 

requisite authority to some other person. 

 
Common Seal of the Council 

Attesting the affixing of the Common Seal of the Council.  

To exercise a power 
delegated to any 
Officer except in 
relation to those 
functions of: 
 

 S151 Officer 
(unless he or she 
is qualified under 
the Local 
Government 
Finance Act 1988 
Section 113); and  
 

 Monitoring Officer 
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Civic Matters 

To deal with matters concerned with civic and ceremonial occasions 

together with civic hospitality. 

Health and Safety at Work etc. Act 1974  

 

To oversee the discharge of the Employer's responsibilities associated 

with the safety, health and welfare of the Council's employees and the 

safety, health and welfare of persons not in the Council's employment 

who may be placed at risk by the operations of the authority. 

Appointment of Staff  

Delegated authority to appoint staff as Duly Authorised Officers and 

Inspectors of the Council and suitably competent individuals not in the 

employ of the Council, in appropriate circumstances. 

To authorise minor changes to the establishment that have no 

budgetary implications. 

Car Parking Operations 

Cancellation of excess charge notices in accordance with the guidelines 

laid down.  

Reduction in Hire Charges for Council Buildings 

Determination of any applications from individuals and or organisations 

using the facilities in consultation with the Chairman and Vice-Chairman 

of the Executive Committee and Opposition Group Spokesperson. 

Flying of Union Jack: Barrow Town Hall 

Authorised at his discretion or on direction from the Executive 

Committee to arrange for the flying of the Union Flag on such occasions 

as may be appropriate and which are not among those presently 

specified. 

Official Spokespersons 

To approve attendance by Official Spokespersons at future training 

development events linked to their speciality and the payment of 

travelling and subsistence. 

Essential User Car Status 

Delegated authority to Management Board for the granting of essential 

user status and decisions to be subsequently reported to the Executive 

Committee for information (Minute No. 28 Personnel Sub-Committee, 

13th October, 1992 refers). 
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 Section B 

Director of Resources 

Delegations 
Exercising of 

Other Delegations  

General Management Responsibilities of Directors 
 

1. The day to day management of buildings under their control. 

2. To incur revenue expenditure within the Council's budgets subject to 
compliance with Standing Orders, Financial Regulations and any 
Council policy for the time being in force. 

3. To manage all establishment and staffing matters within their 
Departments provided that manpower budgets are not exceeded 
and approved staffing establishments are not varied and in 
compliance with any Council policy for the time being in force. 

4. To deal with all operational matters within their areas of 
responsibility to ensure compliance with Council Policy and any 
relevant legislation. 

Financial Regulations 

The Council’s Financial Regulations are determined by the Director of 
Resources and set out in more detail the statutory powers of the 
Director of Resources and the rules within which the financial affairs of 
the Council are administered. 

Financial Administration 

The Director of Resources is the S151 Chief Finance Officer 
responsible for the administration of all aspects of the Council’s 
financial affairs. 

The Director of Resources is delegated to exercise all of the Council’s 
powers and duties in respect of: 

(a) Revenue Budgets; preparing the annual budget for the General 
Fund and the Housing Revenue Account.  Estimating the 
Medium Term Financial Plan for the Council. 

(b) Incur lawful expenditure on behalf of the Council and collect all 
monies due the Council; accounting for all transactions in 
accordance with the relevant Codes of Practice and 
Regulations. 

(c) Treasury Management; borrowing, investing and financing 
activities. 

(d) Capital Finance; preparing the Capital Programme, Capital 

To exercise the 
functions of the 
Executive Director 
except in relation to 
those functions as: 
 

 S151 Officer 
(unless he or she 
is qualified under 
the Local 
Government 
Finance Act 1988 
Section 113); and  
 

 Monitoring Officer  
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Funding and calculating the Capital Financing Requirement. 

(e) Council Tax; setting the Council Tax base, calculating the 
Council Tax Requirement and the Council Tax.  Billing and 
collecting the Council Tax due. 

(f) NNDR; dealing with all matters relating to the agency 
arrangements, including billing, collecting and the award of 
discretionary relief. 

(g) Housing Benefit and Council Tax support; all determinations, 
assessments, awards and payments. 

Representation in the Magistrates Court 

To make future changes to the list of Liberata employees representing 
the Council in the Magistrates Court as Section 151 Officer to deal with 
local taxation matters. 

Waiving Repayments of Discount under the Housing Act 2004 

To ensure applications to waive repayment of the discount under the 
Right to Buy are dealt with expediently and in a confidential matter, the 
Assistant Director Housing and Director of Resources be delegated to 
consider and decide on such application after consultation with the 
Chairman of the Executive Committee. 

Miscellaneous Corporate Matters 

The Director of Resources is authorised to institute legal proceedings in 
respect of any matter relating to the functions of the Council (including 
the service of any notice or order, the exercise of any power of entry 
and engaging the Council’s solicitors) in any case where such action is 
necessary to give effect to decisions of the Council (including for the 
avoidance of doubt any officer acting under delegated powers) or in any 
case where the Director of Resources considers that such action is 
necessary to protect the Council’s interests. 

To initiate and (where appropriate) conduct proceedings in the 
appropriate Courts for the recovery of National Non-Domestic Rates,  
Council Tax and any indebtedness to the Council and also to take any 
necessary action under the Housing Benefit Counter Fraud 
Regulations, including the giving of formal cautions. 

Authentication of documents 

 
Where any document is necessary to any legal procedure or 
proceedings on behalf of the Council, it will be signed a member of 
Management Board or other person authorised by them unless any 
enactment otherwise authorises or requires, or the Council has given 
requisite authority to some other person. 
 
Common Seal of the Council 

Attesting the affixing of the Common Seal of the Council.  
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Appointment of Staff  

Delegated authority to appoint staff as Duly Authorised Officers and 
Inspectors of the Council and suitably competent individuals not in the 
employ of the Council, in appropriate circumstances. 

To authorise minor changes to the establishment that have no 
budgetary implications. 

Delegation of Functions 

The functions of Section 151 Officer may only be otherwise exercised 
by the Deputy Section 151 Officer. 
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 Section C 

Assistant Director of Regeneration and Built Environment 

Delegations 
Exercising of 

Other Delegations  

General Management Responsibilities of Assistant Directors 
 

1. The day to day management of buildings under their control. 

2. To incur revenue expenditure within the Council’s budget subject to 
compliance with Contract Standing Orders, Financial Regulations 
and any Council policy for the time being in force. 

3. To manage all establishment and staffing matters within their 
Departments provided that manpower budgets are not exceeded 
and approved staffing establishments are not varied and in 
compliance with any Council policy for the time being in force. 

4. To deal with all operational matters within their areas of 
responsibility to ensure compliance with Council policy and any 
relevant legislation. 

5. Responsible for the preparation of the Council’s Corporate Asset 
Management Plan for presentation to and approved by Members 
and submission to the Department of Communities and Local 
Government or the relevant Government Department. 

6. Responsible for the proper management of all the general Property 
and Facilities used by the Council in connection with the carrying out 
of its functions and all other land and property owned by the Council. 

Delegation Agreement with Regard to Estate Matters 

Granting New Leases (with the exception of Council owned shops and 
garages) 

 
Authority to enter into new leases under the Landlord and Tenant Acts 
up to a period of five years and a value of £10,000. 

 
Leases for a period of anything under ten years and/or with a value 
exceeding £10,000 can be agreed in consultation with the Chairman 
and Vice-Chairman of the Executive Committee. 
 
Disposals of Land 
 
Authority to sell, in accordance with the Council’s Code of Practice for 
the sale or disposal of land, property and other interests in land (1) all 
agreed surplus land and property and (2) other land and property with a 
value less than £10,000. 

To exercise powers 
delegated to the: 
 

 Section G - 
Development 
Services Manager 
(Planning); and  
 

 Section H - 
Development 
Services Manager 
(Building Control) 
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Licences 
 
Authority to enter into licences in respect of land and property owned by 
the Council. 

      
Housing Renovation Grants 

Renovation Grants 

In consultation with the Renovation Grants Panel the Property Services 
Group Manager be authorised to process and approve applications for 
housing renovation grants as follows Renovation Grants, Disabled 
Facilities Grants and Home Repair Assistance Grants. 

Housing Renovation Grants - Revised Approvals 

Delegated Authority to the Property Services Group Manager to 
authorise revised approvals subject to reporting back to the next 
subsequent meeting of the Renovation Grants Panel. 

Housing Act 2004 

Delegated authority for those matters listed below in relation to 
Mandatory Licensing of Houses in Multiple Occupation and taking 
enforcement action under the Housing Health and Safety Rating 
Scheme:- 

o making and serving, varying and revoking of notices and orders; 

o requisitions for documentation; 

o powers to take emergency remedial action and prohibition, powers 
of entry, seeking warrants to enter; 

o applications for Rent Repayment Order. 

Delegated authority to agree that the decision and all reasonable 
enquiries to facilitate that decision to grant, refuse, revoke or vary a 
licence and the length of licence and charge for a licence in relation to 
Mandatory Licensing of Houses in Multiple Occupation and, that any 
person who is not satisfied with any decision may take the matter 
before the Residential Property Tribunal in the manner prescribed by 
the Act. 

Legal Notices in Respect of Obtaining Information 

Obtaining of information under Section 330 of the Town and Country 
Planning Act 1990, or any amendment or re-enactment thereof, as to 
interests in land – authority in respect of both the service of any such 
notices and subsequent enforcement action for non-compliance. 

The obtaining of particulars of persons interested in land under Section 
16 of the Local Government (Miscellaneous Provisions) Act 1976, or 
any amendment or re-enactment thereof – authority in respect of both 
the service of any such notices and subsequent enforcement action for 
non-compliance. 
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Authentication of documents 

 
Where any document is necessary to any legal procedure or 
proceedings on behalf of the Council, it will be a member of 
Management Board or other person authorised by them unless any 
enactment otherwise authorises or requires, or the Council has given 
requisite authority to some other person. 
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 Section D 

Assistant Director Community Services 

Delegations 
Exercising of 

Other Delegations  

General Management Responsibilities of Assistant Directors 
 

1. The day to day management of buildings under their control. 

2. To incur revenue expenditure within the Council’s budget subject to 
compliance with Contract Standing Orders, Financial Regulations 
and any Council policy for the time being in force. 

3. To manage all establishment and staffing matters within their 
Departments provided that manpower budgets are not exceeded 
and approved staffing establishments are not varied and in 
compliance with any Council policy for the time being in force. 

4. To deal with all operational matters within their areas of 
responsibility to ensure compliance with Council policy and any 
relevant legislation. 

5. Authority to serve and revoke Statutory and Fixed Penalty Notices 
and to take appropriate enforcement action in the event of non-
compliance in accordance with the duties imposed by the following 
legislation:- 

 Environmental Protection Act (Part X111) Control of Stray Dogs 

(i) Functions imposed or conferred by section 149 (1) on the 
Assistant Director - Community Services delegated to the 
Streetcare Manager and Team. 

(ii) Authority for the Assistant Director - Community Services to 
waive kennelling fees, either in part or in full, where appropriate, 
after consideration of the social implications of each case. 

Delegation agreement with regard to Estate Matters 

Landlord and Tenant Act  

Authority to deal with all matters related to the Landlords and Tenant 
Act regarding Barrow Market, including rent reviews and variations, 
lease renewals, notices to quit and landlords’ approvals, where 
appropriate. 

Management and enforcement of Market Tenancy conditions including 
use of legal remedies to deal with breaches by current and former 
tenants. 

None 
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Authority to enter into licenses in respect of allotments, garage bases, 
fun fairs and ice cream vending on an annual basis. 

RIPA 

To authorise Covert Surveillance under the Regulation of Investigatory 
Powers Act and within the Council’s adopted policy. 

Authentication of documents 

 
Where any document is necessary to any legal procedure or 
proceedings on behalf of the Council, it will be a member of 
Management Board or other person authorised by them unless any 
enactment otherwise authorises or requires, or the Council has given 
requisite authority to some other person. 
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 Section E 

Assistant Director Housing 

Delegations 
Exercising of 

Other Delegations  

General Management Responsibilities of Assistant Directors 
 

1. The day to day management of buildings under their control. 

2. To incur revenue expenditure within the Council’s budget subject to 
compliance with Contract Standing Orders, Financial Regulations 
and any Council policy for the time being in force. 

3. To manage all establishment and staffing matters within their 
Departments provided that manpower budgets are not exceeded 
and approved staffing establishments are not varied and in 
compliance with any Council policy for the time being in force. 

4. To deal with all operational matters within their areas of 
responsibility to ensure compliance with Council policy and any 
relevant legislation. 

The management of all stock within the Council’s Housing Revenue 

Account to be exercised in accordance with all relevant legislation and 

the Council's agreed policy with particular reference to:- 

1. Allocation of residential property and garages. 

2. Estate management of Council estates including public areas 

provided in conjunction with the residential accommodation. 

3. Management and enforcement of tenancy conditions including use 

of legal remedies to remedy breaches. 

4. Action to recover debts outstanding with regards to former Council 

tenants including use of legal redress. 

5. Adaptations for disabled tenants up to the Council agreed limit - 

currently £10,000 (Minute No. 65, Environmental Health and 

Housing Committee, 3rd December, 1999). 

6. Action to defend the Council against any legal claims made against 

it in connection with the management of the Council's housing stock, 

for example disrepair. 

That the Assistant Director Housing be authorised to agree the disposal 

and sale of small ad hoc parcels of land on Council Housing Land 

None 
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where they are adjacent to and be incorporated into adjoining 

residential belonging to the prospective purchaser and in accordance 

with agreed policy.  The authorisation includes instructing a 

conveyancing solicitor to transfer the legal title of property from the 

Council to the buyer. 

Should a request be declined, the prospective purchaser would have 

the opportunity to appeal through the Housing Management Forum. 

Authority to enter into new leases for Council owned shops and 

garages up to a period of 5 years and a value of £10,000.  Leases for a 

period of anything under ten years and/or with a value exceeding 

£10,000 can be agreed in consultation with the Chairman of the 

Housing Management Forum. 

Fulfilment of the Council's statutory duties with regards homeless 

persons. 

Waiving Repayments of Discount under the Housing Act 2004 

To ensure applications to waive repayment of the discount under the 

Right to Buy are dealt with expediently and in a confidential manner, the 

Assistant Director Housing and Director of Resources be delegated to 

consider and decide on such application after consultation with the 

Chairman of the Executive Committee. 

Authentication of documents 

 
Where any document is necessary to any legal procedure or 
proceedings on behalf of the Council, it will be a member of 
Management Board or other person authorised by them unless any 
enactment otherwise authorises or requires, or the Council has given 
requisite authority to some other person. 
 

 



 

Part 3(2) Version 3.0.291014 Page 17 

 

 

 Section F 

Democratic Services Manager 

Delegations 
Exercising of 

Other Delegations  

Discharge the function of the Monitoring Officer which is a Statutory 
Officer under Section 5 of the Local Government and Housing Act 1989 
(as amended) including:- 
 
1. Maintaining the Constitution – The Monitoring Officer will maintain 

an up-to-date version of the Constitution and will ensure that it is 
widely available for consultation by members, staff and the public. 

 
2. Ensuring lawfulness and fairness of decision making – After 

consulting with the Head of Paid Service and Chief Finance Officer, 
the Monitoring Officer will report to the Full Council, if he or she 
considers that any proposal, decision or omission would give rise to 
unlawfulness or if any decision or omission has given rise to 
maladministration.  Such a report will have the effect of stopping the 
proposal or decision being implemented until the report has been 
considered.  

 
3. Conducting investigations – The Monitoring Officer will deal with 

investigations into complaints against Elected Members and Parish 
Councillors and if necessary appoint an Investigating Officer to 
investigate such a complaint. 

 
4. Access to information – The Monitoring Officer will ensure that 

decisions, together with the reasons for those decisions and relevant 
Officer reports and background papers are made publicly available 
as soon as possible. 

 
5. Providing advice – The Monitoring Officer will provide advice on 

the scope of powers and authority to take decisions, 
maladministration, financial impropriety and probity to all Councillors. 

 
Discharge the functions of the: - 
 

 Electoral Registration Officer which is a statutory officer under 
Section 8 Representation of the People Act 1983 
 

 Returning Officer which is a statutory officer under Section 35 
Representation of the People Act 1983 

 
Delegation of Functions 
 
The functions of Monitoring Officer may only be otherwise exercised by 
the Deputy Monitoring Officer. 

None 
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The functions of the Electoral Registration Officer may only be 
otherwise exercised by the Deputy Electoral Registration Officer. 
 
The functions of the Returning Officer may only be otherwise exercised 
by the Deputy Returning Officer. 
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 Section G 

Development Services Manager (Planning) 

Delegations 
Exercising of 

Other Delegations  

To determine all planning applications, applications for 
advertisement consent, listed building consent, Screening 
Opinions as submitted under the EIA Regulations, Larger Home 
Extension applications, and applications for all applications 
pertaining to Prior Approvals and Prior Notifications,  and to make 
observations on all statutory and other notifications including 
consultations on County Matter applications except:- 

 
1. Where the determination or observation would be contrary to current 

National Guidance, the provisions of an approved development plan 

or other stated Council policies. 

2. Where the determination or observation would be contrary to a 

recommendation of a Statutory Consultee. 

3. Where the proposals or applications generate written planning 

comment from neighbours or other interested parties prior to 

determination or within 21 days of their publication in the press or 

the despatch of a written consultation which would be contrary to the 

prospective decision. 

4. Where any Member notifies the Assistant Director of Regeneration 

and Built Environment or Case Officer in writing within 21 days of the 

despatch of the weekly list of planning applications that he or she 

wishes the application to be referred to the Planning Committee for 

determination, unless the Member is satisfied by attending the 

Planning Panel and considering the Officer recommendations.  (A 

pro forma is provided for this purpose with each copy of the weekly 

list of planning applications). 

5. Where the Assistant Director of Regeneration and Built Environment 

is of the view that the application or matter should be referred to the 

Planning Committee for determination. 

To take, after consultation with the Planning Panel any necessary 
enforcement action including the service of a stop notice or a 
Temporary Stop Notice under Section 171E of the Planning Act 1990 
where such development is in the process of being carried out and is 
considered to be unacceptable. 
 
 

None 
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To determine minor issues falling within the Case Priority Assessment 
List Level 4 of Council’s Enforcement Policy Guidance which in the 
professional judgement of the Assistant Director of Regeneration and 
Built Environment. 
 
To determine any matters when reserved or made the subject of 
conditions, in a Planning Consent, or any material or non-material 
amendments to that consent. 
 
To determine applications for Certificates of Lawfulness. 
 
To exercise the powers and duties of the Council under Sections 211 to 
214 of the Town and Country Planning Act, 1990 insofar as they relate 
to responding to notifications of intention to fell trees in Conservation 
Areas and to compiling a register under Section 214 of the said Act. 
 
To determine applications for works to trees including felling, pruning 
and requirements to replant in respect of trees subject to Tree 
Preservation Orders and to confirm unopposed Tree Preservation 
Orders. 
 
All decisions in line with Code of Conduct. 
 
To exercise the authority’s functions under Section 225 of the Planning 
Act 1990. 
 
To deal with all except the most serious cases, which fall into case 
priority assessment list level 1 of the revised Planning Enforcement 
Policy. 
 
To approve within budget provision, work on agreed enhancement 
schemes. 
 
To determine, in consultation with the Planning Panel, the issue of 
remedial notices and to take any necessary action arising therefrom in 
relation to high hedges under Part 8 of the Anti-Social Behaviour Act 
2003. 
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 Section H 

Development Services Manager (Building Control) 

Delegations 
Exercising of 

Other Delegations  

 
1. To be the Council’s representative and to take decisions on behalf of 

the Council under the Safety of Sports Grounds Act, 1975. 
 
2. To deal with all matters (including the serving of notices and the 

institution of legal proceedings) under the provisions of the Building 
Act, 1984 Section 77 (Dangerous Structures) and Section 78 
(Dangerous Structures – Emergency Measures). 

 
3. To deal with all matters (including the serving of notices and the 

institution of legal proceedings under the provisions of the Building 
Act, 1984 Sections 80, 81 and 82 (Local Authorities’ powers 
concerning demolition). 

 
4. To deal with all Building Regulation applications and matters 

(including the service of notices and the institution of legal 
proceedings) subject to reporting on action taken to the relevant 
Committee on a quarterly basis in relation to any rejection of plans, 
refusal and/or approval or relaxations. 

 
5. To deal with the setting of charges with respect to the Building 

Regulation chargeable functions under the provisions of The 
Building (Local Authority Charges) Regulations 2010. 

 
6. To deal with Re-naming and numbering of existing individual 

properties and naming of new streets under the Town Improvement 
Clauses Act 1847. 

 

None 
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 Section I 

Environmental Health Manager 

Delegations 
Exercising of 

Other Delegations  

Taxi, Gaming, Food, Miscellaneous Licensing and registration 
functions (other than functions under the Licensing Act 2003 and 
Gambling Act 2005) 

Except where objections have been received;  

1. To grant or renew (but not refuse) any licence, registration, 
permission or consent for which the Licensing Regulatory 
Committee is responsible.  

2. To suspend private hire and hackney carriage drivers and operators 
who contravene the conditions of licence or other relevant legislation 
until the next meeting of the Licensing Regulatory Committee.  

3. To institute, defend or participate in any action or legal proceedings 
in respect of any matter relating to the functions (including, where 
not delegated to any other officer, the service of any notice or order 
or the exercise of any power of entry) in any case where such action 
is necessary to give effect to decisions of the Licensing Regulatory 
Committee or any officer acting under delegated powers in 
consultation with the Director of Resources. 

Functions under the Licensing Act 2003 and Gambling Act 2005. 

Powers under the Licensing Act 2003 

To determine applications for a personal licence where no Police 
objection is made. 

To determine applications for a premises licence and a club premises 
certificate where no relevant representation is made. 

To determine applications for a provisional statement where no relevant 
representation is made. 

To determine applications to vary a premises licence or a club premises 
certificate where no relevant representation is made. 

To determine applications to vary premises licence/club premises 
certificate by way of a minor variation in all cases. 

To determine applications to vary the designated premises supervisor 
in cases where there is no Police objection. 

To determine all requests to be removed as a designated premises 
supervisor. 

None 
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To determine applications for the transfer of a premises licence where 
no Police objection is made. 

To determine applications for interim authorities where no Police 
objection is made. 

To determine whether a complaint is irrelevant, frivolous, vexatious etc. 

To make representations as a Responsible Authority, where 
appropriate, in response to applications 

To institute, defend or participate in any action or legal proceedings in 
respect of any matter relating to the functions (including, where not 
delegated to any other officer, the service of any notice or order or the 
exercise of any power of entry) in any case where such action is 
necessary to give effect to decisions of the Licensing Regulatory 
Committee or any officer acting under delegated powers in consultation 
with the Director of Resources. 

Powers under the Gambling Act 2005 

To determine applications for premises licences where no 
representations have been received or any representations made have 
been withdrawn. 

To determine applications for a variation to a licence where no 
representations have been received or any representations made have 
been withdrawn. 

To determine applications for the transfer of a licence where no 
representations have been received from the Commission. 

To determine applications for a provisional statement where no 
representations have been received or any representations made have 
been withdrawn. 

To determine applications for club gaming/club machine permits where 
no representations have been received or any representations made 
have been withdrawn. 

To determine applications for other permits (up to 4 machines). 

To cancel licensed premises gaming machine permits. 

To consider any Temporary Use Notice 

To institute, defend or participate in any action or legal proceedings in 
respect of any matter relating to the functions (including, where not 
delegated to any other officer, the service of any notice or order or the 
exercise of any power of entry) in any case where such action is 
necessary to give effect to decisions of the Licensing Regulatory 
Committee or any officer acting under delegated powers in consultation 
with the Director of Resources 
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Additional Meetings of Licensing Committee and Licensing 
Regulatory Committee 

The Environmental Health Manager is authorised to arrange special 
meetings of the Licensing Committee and Licensing Regulatory 
Committee if appropriate in each cycle. 

Other delegations 

To exercise any function including the service of any notice or order, 
the exercise of any powers of entry and the taking of any other action or 
proceedings under any relevant legislation or otherwise (after 
consultation with the Director of Resources in respect of any proposal 
to institute court proceedings) in respect of matters relating to: 

1. contaminated land 

2. the control of pollution or the management of air quality  

3. the inspection of the authority's area to detect any statutory 
nuisance and the  

4. investigation of any complaint as to the existence of a statutory 
nuisance including the service of any abatement notices.  

5. functions relating to health and safety including, without 
prejudice to the generality of the foregoing, the service of any 
Improvement or Prohibition Notices,  

6. functions relating to smoke free premises, places and vehicles 
for which the Licensing Regulatory Committee is responsible, 
without prejudice to the generality of the foregoing, the power to 
enforce offences relating to the display of no smoking signs; 
offences relating to smoking in smoke free places; offence of 
failing to prevent smoking in smoke free places; and, power to 
transfer enforcement functions to another enforcement authority 
all such functions being pursuant to the Health Act 2006 and 
ancillary Regulations. 

All Environmental Health Officers employed by the Council shall be 
appointed as inspectors under Health and Safety at Work Act Etc 1974 
and be empowered to serve Improvement and Prohibition Notices and 
to institute proceedings for an offence under the same legislation. 

To take action in accordance with the powers contained in:  

1. The Public Health Act 1936, Section 84 and 85 (Cleansing or 
destruction of filthy or verminous premises, clothing and 
articles),  

2. The Public Health Act 1961, Section 37 (Disinfection of 
verminous articles offered for sale),  

3. The Public Health (Control of Diseases) Act 1984, Sections 48 
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(removal of dead bodies), 61 and 62 (powers of entry)  

4. The Health Protection (Notification) Regulations 2010, 
Regulations 2 (Duty to notify suspected disease, infection of 
contamination in patients) and 3 (Duty to notify suspected 
disease, infection or contamination in dead bodies).  

5. Public Health (Ships) (Amendment) (England) Regulations 2007 

6. Prevention of Damage by Pests Act 1949 

7. Public Health (Control of Disease) Act 1984 

8. Housing Act 1985 

9. Building Act 1984 

10. Public Health Act 1936 

11. Public Health Act 1961 

12. Control of Pollution Act 1974 

13. Local Government (Miscellaneous Provisions) Act 1976 

14. Local Government (Miscellaneous Provisions) Act 1982 

15. Public Health (Control of Diseases) Act 1984 

16. Environmental Protection Act 1990 

17. Clean Air Act 1993 

18. Zoo Licensing Act 1981 
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Part 4 – Appointments of Proper Officer & Deputy Proper Officer 

1 Legislative background 

 

1.1 Legislation requires the Council to appoint specific officers and to identify officers for 

particular responsibilities. 

1.2 The Council has appointed the following Proper Officers under the enactments shown in 

the table below. 

1.3 The Deputy Proper Officer is also authorised to act. 



 

Part 3(2) Version 3.0.291014 Page 27 

 

Statute, section and explanation 

Local Government Act 1972 

 Proper Officer Deputy 

83(1) to (4) - Witness and receipt of Declarations 

of Acceptance of Officer 
Executive Director Democratic 

Services Manager 

84 – Receipt of Declaration of Resignation of 

Office 

Executive Director Democratic 

Services Manager 

88 (2) – Convening of meeting of Council to fill 

casual vacancy in the office of Chairman 

Executive Director Democratic 

Services Manager 

89(1)(b) – Receipt of notice of casual vacancy 

from two local government electors 

Executive Director Democratic 

Services Manager 

96(1) – Receipt of notices of pecuniary interest Democratic Services 

Manager 

Executive Director 

96(2) – Keeping record of disclosures of 

pecuniary interest under Section 94, and notices 

under Section 96(1) 

Democratic Services 

Manager 

Executive Director 

115(b) – Receipt of money due from officers Director of Resources Deputy Section 

151 Officer 

146(1)(a) & (b) – Declarations and service with 

regard to securities 

Director of Resources Deputy Section 

151 Officer 

151 – Responsibility for the proper administration 

of the Council’s financial affairs 

Director of Resources Deputy Section 

151 Officer as 

appointed by the 

Director of 

Resources 

191 – Functions with respect to ordnance survey Assistant Director of 

Regeneration & Built 

Environment 

Property 

Information 

Manger 

210(6) & (7) – Charity functions of offices with 

existing authorities transferred to holders of 

equivalent offices with new authorities or, if there 

is no such office, to Proper Officer 

Executive Director Director of 

Resources 
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Statute, section and explanation 

Local Government Act 1972 

 Proper Officer Deputy 

212(1) – Local Register for Land Charges Assistant Director of 

Regeneration & Built 

Environment 

Property 

Information 

Manger 

225(1) – Deposit of documents Executive Director Director of 

Resources 

228(3) – Accounts of any Proper Officer to be 

open to inspection by any Member of the 

Authority 

Director of Resources Deputy S151 

Officer 

229(5) – Certification of Photographic copies of 

documents 
Any member of Management Board 

234 – Authentication of Documents Officer authorised in scheme of officer 

delegation 

234 – Officer Authorised to sign forms of notices 

to give effect to planning application 

Development 

Services Manager 

(Planning) 

Assistant Director 

of Regeneration & 

Built Environment 

236(9) – to send copies of byelaws to Parish 

Council 

Director of Resources Executive Director 

238 – Certifications of byelaws Any member of Management Board 

Sch.12, Para 4(2)(b) – Signature of summonses 

to Council Meetings 

Executive Director Director of 

Resources 

Sch.12, Para 4(3) – Receipt of notice regarding 

address to which summonses to meetings are to 

be sent 

Executive Director Director of 

Resources 

Sch. 14, Para 25(7) – Certifying resolutions 

applying or disapplying provisions of Public 

Health Acts 1875 – 1961 

Executive Director Director of 

Resources 

Statute, section and explanation 
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Local Government (Access to Information) Act 1985 amending the Local Government Act 

1972 

 Proper Officer Deputy 

100B (2) – Circulation of papers and reports Democratic Services 

Manager 

Executive Director 

100B (5) – Withholding of reports containing 

exempt information 

Democratic Services 

Manager 

Executive Director 

100B (7)(c) – Supply of paper to press Democratic Services 

Manager 

Executive Director 

100C (2) – Summaries of Minutes Democratic Services 

Manager 

Executive Director 

100D – Inspection of background papers Democratic Services 

Manager 

Executive Director 

100F – Members’ right to papers Democratic Services 

Manager 

Executive Director 

Representation of the People Acts and Regulations made thereunder 

 Proper Officer Deputy 

Registration Officer, Returning Officer and Proper 

Officer Functions 

Democratic Services 

Manager 

Electoral Services 

Co-ordinator 

Local Government Finance Act 1988 

 Proper Officer Deputy 

114 – Duty to report etc Director of Resources Deputy Section 

151 Officer 

Local Government and Housing Act 1989 

 Proper Officer Deputy 

4 – Head of Paid Service Executive Director Director of 

Resources 

 



 

Part 3(2) Version 3.0.291014 Page 30 

 

Local Government and Housing Act 1989 

 Proper Officer Deputy 

5 – Monitoring Officer Democratic Services 

Manager 

Deputy Monitoring 

Officer as 

appointed by the 

Democratic 

Services Manger 

19 and regulations made thereunder - Notices of 

Members’ interest 

Democratic Services 

Manager 

Executive Director 

2 & 3 – Preparation and deposit of politically 

restricted posts and issue certificate in respect of 

politically restricted posts 

Democratic Services 

Manager 

Executive Director 

Party Wall Etc Act 1996 

 Proper Officer Deputy 

10(8) – Appointing Officer Development 

Services Manager 

(Building Control) 

Assistant Director 

of Regeneration & 

Built Environment 

Local Government Act 2000 and Regulations made thereunder 

 Proper Officer Deputy 

Proper Officer functions Executive Director Director of 

Resources 

Freedom of Information Act 2000 

 Proper Officer Deputy 

36 – the “qualified person” Monitoring Officer Executive Director 

Miscellaneous 

 Proper Officer Deputy 

Section 41 Local Government (Misc. Provisions) 

Act 1976 – Certifying true copies of minutes 

Executive Director Director of 

Resources 
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Section 606 Housing Act 1985 – Representations 

and reports on unfit housing 

Assistant Director of 

Regeneration & Built 

Environment 

Property Services 

Group Manager 

Section 2 Planning (Listed Buildings and 

Conservation Areas) Act 1990 – Lists of 

Protected Buildings 

Development 

Services Manager 

(Planning) 

Assistant Director 

of Regeneration & 

Built Environment 

Housing Grants Construction and Regeneration 

Act 1996 – Financial assistance towards 

improvement works 

Development 

Services Manager 

(Planning) 

Assistant Director 

of Regeneration & 

Built Environment 

Officers authorised to issue authorisations to 

carry out directed surveillance or to use covert 

human intelligence sources under PART II of the 

Regulatory of Investigatory Powers Act 2000 (for 

onward authorisation for a Magistrate) 

Assistant Director 

Community Services 

 

Regulation of Investigatory Powers Act 2000, 

Chapter II Designated Person (Access and 

Disclosure of Communications Data) 

Assistant Director 

Community Services 

 

Service of Improvement and Prohibition Notices 

under the Health & Safety at Work etc Act 1974 

Environmental Health Manager and all 

Environmental Health Officers having 

satisfied the Council as to their competence 

The Money Laundering Regulations 2007 Director of Resources Deputy Section 

151 Officer 

Section 27 Food Safety Act 1990 – Appointment 

of Public Analyst, Food Examiner 

Dr Andrews Smith 

BSc, PhD, 

MChemA,CSci, 

CCHem, MRSC 
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EXECUTIVE DIRECTOR 

(Head of Paid Services) 

Assistant Director 

Housing 

Assistant Director 

Regeneration & 

Built Environment 

Assistant Director 

Community 

Services 

DIRECTOR OF 

RESOURCES 

Human 

Resources 

Accountancy 

Services 

Corporate 
Support 

(Includes IT) 

Financial 

Services 

Democratic Services 
Manager & 

Monitoring Officer  

 

EXECUTIVE 
DIRECTOR 

(Head of Paid 
Services) 

ASSISTANT DIRECTOR 

Housing 

ASSISTANT DIRECTOR 

Regeneration & Built 

Environment 

ASSISTANT DIRECTOR  

Community Services 

DIRECTOR OF 

RESOURCES 

DEMOCRATIC SERVICES 
MANAGER & 

MONITORING OFFICER 

 

  

 

 

Level 1 

 

 

 

 

 

 

 

Level 2 
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Council Procedure Rules 

1. ANNUAL MEETING OF THE COUNCIL 
 
1.1 Timing and Business 

 

The annual meeting will take place in May on a date and at a time fixed by the 

Council.  In a year when there is an ordinary election of Councillors, the annual 

meeting will take place within 21 days of the retirement of the outgoing 

Councillors. 

The annual meeting will: 

(i) elect a person to preside if the Chairman of the Council is not present; 

(ii) elect the Chairman of Council; 

(iii) elect the vice Chairman of the Council; 

(iv) approve the minutes of the last meeting; 

(v) receive any announcements from the Chairman and/or head of the paid 

service; 

(vi) elect the leader; 

(vii) appoint an overview and scrutiny committee, a Standards Committee and 

such other Committees as the Council considers appropriate; 

(viii) agree the scheme of delegation as set out in Part 3 of this Constitution; 

(ix) approve a programme of ordinary meetings of the Council for the year; 

and 

(x) consider any business set out in the notice convening the meeting. 

 

1.2 Selection of Councillors and Committees and Outside Bodies 
 

 At the annual meeting, the Council meeting will: 

(i) decide which Committees to establish for the municipal year; 
(ii) decide the size and terms of reference for those Committees; 

(iii) decide the allocation of seats (and substitutes) to political groups in 

accordance with the political balance rules; 

(iv) receive nominations and appoint Councillors (and substitutes) to serve on 

each Committee, subject to the proviso that ordinary Members of the 

Executive Committee shall not be eligible to be ordinary Members of the 

Planning Committee and vice-versa.  For the purposes of clarification the 

foregoing proviso shall not apply to the appointment of substitute 

Members.  A substitute Member may be appointed without regard to any 

seat they have as an ordinary Member. 
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That in dealing with related matters in Committees Members should have 
regard to the need to declare any personal or prejudicial interest that they 
may have arising from membership of an earlier meeting. 

(v) delegate to those Committees the power to make appointments to outside 

bodies appropriate to their terms of reference. 

(vi) Appoint the Chairmen and Vice-Chairmen of Committees subject to the 

proviso that the maximum continuous period which a person may serve as 

a Chairman of the Planning Committee is limited to eight years. 

(vii) Approve a programme of ordinary meetings for Committees and Forums 

for the year subject to the proviso that, where the circumstances are 

deemed to be exceptional the date of a particular meeting may be 

changed by the Committee or body concerned or the Monitoring Officer 

appointed under the Local Government Act 1972 acting in consultation 

with the relevant Chairman and/or Vice-Chairman. 

(viii) Appoint the Chairmen and Members of the Housing Management Forum 

and Policy Forums and such other standing or ad-hoc forums as may at 

the time be appointed. 

 

2. ORDINARY MEETINGS 
 

Ordinary meetings of the Council will take place in accordance with a programme 

decided at the Council’s annual meeting.  Ordinary meetings will: 

(i) elect a person to preside if the Chairman and Vice Chairman are not  
  present; 

(ii) approve the minutes of the last meeting; 

(iii) receive any declarations of interest from Members; 

(iv) receive any announcements from the Chairman, Leader or Head of Paid 

Service; 

(v) receive questions from, and provide answers to, the public in relation to 

matters which in the opinion of the person presiding at the meeting are 

relevant to the business of the meeting; subject to the operation of the 

procedure in Rule 9. 

(vi) deal with any business from the last Council meeting; 

(vii) receive reports from the Council’s Committees and receive questions and 

answers on any of those reports; 

(viii) receive reports about and receive questions and answers on the business 

of joint arrangements and external organisations; 

(ix) consider motions; and 

(x) consider any other business specified in the summons to the meeting, and 

reports of the overview and scrutiny committee for debate. 
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3. EXTRAORDINARY MEETINGS 
 
3.1 Calling extraordinary meetings 
 

Those listed below may request the Monitoring Officer to call Council meetings in 

addition to ordinary meetings: 

i) the Council by resolution; 

ii) the Chairman of the Council; 

iii) the Monitoring Officer; and 

iv) any five Members of the Council if they have signed a requisition 

presented to the Chairman of the Council and he/she has refused to call a 

meeting or has failed to call a meeting within seven days of the 

presentation of the requisition. 

 

3.2 Business 

 The business to be transacted at an extraordinary meeting will be entirely 

restricted to that specified in the summons and will exclude, except where the 

summons indicates otherwise, any other business or proceedings provided for in 

these rules. 

4. APPOINTMENT OF SUBSTITUTE MEMBERS OF COMMITTEES 
AND SUB-COMMITTEES 

 

4.1 Allocation 

That subject to 4.2 as well as allocating seats on Committees and Sub-
Committees, the Council will allocate seats in the same manner for substitute 
Members. 

 

4.2 Number 

 For each Committee or Sub-Committee, the Council will appoint the same 

number of substitutes in respect of each political group as that group holds 

ordinary seats on that Committee or Sub-Committee except that all ordinary 

Members of the Licensing Committee other than those appointed as ordinary 

Members of the Licensing Sub-Committee shall be appointed as substitute 

Members of that Sub-Committee. 

4.3 Powers and duties 

Substitute Members will have all the powers and duties of any ordinary Member 

of the Committee but will not be able to exercise any special powers or duties 

exercisable by the person they are substituting. 
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4.4 Substitution 

 Substitute Members may attend meetings in that capacity only: 

(i) to take the place of an ordinary Member for whom they are a designated 
substitute; 

(ii) where the ordinary Member will be absent for the whole of the meeting; 
and 

(ii) after notifying the Monitoring Officer before the commencement of the 
meeting of the intended substitution. 

 

5. TIME AND PLACE OF MEETING 

The time and place of meetings will be determined by the Monitoring Officer and 
notified in the summons. 
 

6. NOTICE OF AND SUMMONS TO MEETINGS 

The Monitoring Officer will give notice to the public of the time and place of any 

meeting in accordance with the Access to Information Rules.  At least five clear 

days before a meeting, the Monitoring Officer will send a summons signed by him 

or her by post to every Member of the Council or leave it at their usual place of 

residence.  The summons will give the date, time and place of each meeting and 

specify the business to be transacted, and will be accompanied by such reports 

as are available. 

7. CHAIR OF MEETING 

The person presiding at the meeting may exercise any power or duty of the 

Chairman.  Where these rules apply to Committee and Sub-Committee meetings, 

references to the Chairman also include the Chairman of Committees and Sub-

Committees. 
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8. QUORUM 

The quorum of a meeting will be one quarter of the whole number of Members. 

During any meeting if the Chairman counts the number of Members present and 

declares there is not a quorum present, then the meeting will adjourn 

immediately. 

Remaining business will be considered at a time and date fixed by the Chairman.  

If he/she does not fix a date, the remaining business will be considered at the 

next ordinary meeting. 

9. QUESTIONS BY THE PUBLIC 

9.1 General 

At ordinary meetings of the Council a period of up to 30 minutes will be allowed 

prior to the commencement of the ordinary business of the Council when 

members of the public may ask questions on any matter in relation to which the 

Council has powers or duties or which directly affect the Borough.   

The interpretation given to members of the public is regarded as not being limited 

to residents of the Borough but is addressed to the general public at large. 

9.2 Order of Questions 

Questions will be asked in the order notice of them was received, except that the 
Chairman may group together similar questions. 
 

9.3 Notice of Questions 

A person who wishes to speak shall give nine clear days notice in writing to the 

Executive Director stating the topic on which he or she wishes to speak. 

9.4 Time Limit 

The speaker and the responder shall speak once only for no longer than five 
minutes each.  The five minute rule shall be applied on the basis that the 
questioner puts the question as printed on the Council Summons and then has a 
period of five minutes within which to develop any points relevant to the question. 

 

9.5 Number of Questions 

(a) A person who has spoken at a Council meeting shall not speak at the next 

subsequent meeting. 

(b) A subject or related matter which has been raised at a Council meeting 

cannot be raised at the next subsequent Council meeting. 

 



 

Part 4 Version 3.0.291014 Page 8 

 

9.6 Scope of Questions 

The Executive Director may reject a question if it: 
 

 is not about a matter for which the local authority has a responsibility or which 

affects the borough; 

 is defamatory, frivolous or offensive; 

 is substantially the same as a question which has been put at a meeting of 

the Council in the past six months; 

 requires the disclosure of confidential or exempt information; 

 concerns the appointment, promotion, dismissal, salary, superannuation, 

conditions of service, or conduct of any person employed by the Council; 

 concerns a matter which is, or which it is known is going to be, the subject of 

judicial proceedings, tribunals, or public inquiries; 

 affects individual Councillors; 

 

9.7 Replies to Questions 

The Leader of the Council or Chairman of the Committee within whose powers 

and duties the topic falls will reply to the speaker but may decline to answer upon 

giving reasonable explanation for so doing. 

9.8 Written Answers 

Following the Council meeting the Executive Director will arrange for a written 
copy of an answer to be sent to the person asking the question. 

 

9.9 Reference of Question to a Committee 

Any topics raised will not be the subject of debate or voting but where appropriate 
will stand referred to the appropriate Committee for consideration. 

 

10. QUESTIONS BY MEMBERS 

10.1 On Reports of Committees 

A Member of the Council may ask the Chairman of a Committee any question 
without notice upon an item of the report of a Committee when that item is being 
received or under consideration by the Council. 

 

10.2 Questions on Notice at Full Council 

Subject to Rule 10.4, a Member of the Council may ask: 

 the Chairman; 

 the Leader or 

 the Chairman of any Committee or Sub-Committee 
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a question on any matter in relation to which the Council has powers or duties or 
which affects the Borough. 
 

10.3 Questions on Notice at Committees and Sub-Committees 

Subject to Rule 10.4, a Member of a Committee or Sub-Committee may ask the 

Chairman of it a question on any matter in relation to which the Council has 

powers or duties or which affect the Borough and which falls within the terms of 

reference of that Committee or Sub-Committee. 

10.4 Notice of Questions 

A Member of a Committee or Sub-Committee may only ask a question under 
Rule 10.2 or 10.3 if either: 

 
(a) they have given at least seven working days notice in writing of the 

question to the Monitoring Officer; or 

(b) the question relates to urgent matters, they have the consent of the 

Chairman to whom the question is to be put and the content of the 

question is given to the Executive Director by not later than 9.30 a.m. on 

the day of the meeting. 

 

10.5 Response 

An answer may take the form of: 

(a) a direct oral answer; 

(b) where the desired information is in a publication of the Council or other 

published work, a reference to that publication; 

(c) where the reply cannot conveniently be given orally, a written answer; 

(d) a reply by an Officer present where the person to whom the question has 

been put considers it appropriate. 

10.6 Supplementary Question 

A Member asking a question under Rule 10.2 or 10.3 may ask one 
supplementary question without notice of the Member to whom the first question 
was asked.  The supplemental question must arise directly out of the original 
question or the reply. 

 

11. MOTIONS ON NOTICE 

11.1 Notice 

Except for motions which can be moved without notice under Rule 12, written 
notice of every motion, signed by at least two Members, must be delivered to the 
Executive Director at least six clear days i.e. excluding the day of delivery, the 
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day of the meeting, Saturdays, Sundays, and Bank Holidays before the date of 
the meeting. 
 
These will be entered in a book open to public inspection. 

 

11.2 Motion Set Out in Agenda 
 

Motions for which notice has been given will be listed on the agenda in the order 
in which notice was received, unless the Member giving notice states, in writing, 
that they propose to move it at a later meeting or withdraw it. 

 

11.3 Scope 
 
Motions must be about matters for which the Council has a responsibility or which 
affect the Borough and comply with the terms of these rules. 

 

12. MOTIONS WITHOUT NOTICE 
 
The following motions may be moved without notice: 
 
(a) to appoint a Chairman of the meeting at which the motion is moved; 

(b) in relation to the accuracy of the minutes; 

(c) to change the order of business in the agenda; 

(d) to refer something to an appropriate body or individual; 

(e) to appoint a Committee or Members arising from an item on the summons 

for the meeting; 

(f) to receive reports or adopt recommendations of Committees or Officers 

and any resolutions following from them; 

(g) to withdraw a motion; 

(h) to amend a motion; 

(i) to proceed to the next business; 

(j) that the question be now put; 

 

(k) to adjourn a debate; 

(l) to adjourn a meeting; 

(m) to suspend a particular Council procedure rule; 

(n) to exclude the public and press in accordance with the Access to 

Information Rules. 

(o) to not hear further a Member named under Rule 19.3 or to exclude them 

from the meeting under Rule 19.4; and 

(p) to give the consent of the Council where its consent is required by this 

Constitution. 
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13. RULES OF DEBATE 
 

13.1 No Speeches until Motion Seconded 
 
No speeches may be made after the mover has moved a proposal and explained 
the purpose of it until the motion has been seconded. 

 

13.2 Right to Require Motion in Writing 
 
Unless notice of the motion has already been given, the Chairman may require it 
to be written down and handed to him/her before it is discussed. 

 

13.3 Seconder’s Speech 
 
When seconding a motion or amendment, a Member may reserve their speech 
until later in the debate. 
 

13.4 Content and Length of Speeches 
 
Speeches must be directed to the question under discussion or to a personal 
explanation or point of order.  Without the consent of the Chairman no speech 
may exceed ten minutes in the case of the mover of a motion or amendment and 
five minutes in all other cases. 

 

13.5 When a Member May Speak Again 
 
A Member who has spoken on a motion may not speak again whilst it is the 
subject of debate, except: 
 
(a) to speak once on an amendment  moved by another Member; 

(b) to move a further amendment if the motion has been amended since 

he/she last spoke; 

(c) if his/her first speech was on an amendment moved by another Member, 

to speak on the main issue (whether or not the amendment on which 

he/she spoke was carried); 

(d) in exercise of a right of reply; 

(e) on a point of order; and 

(f) by way of personal explanation. 

 
13.6 Amendments to Motions 

 
(a) An amendment to a motion must be relevant to the motion and will either 

be: 
(i) to refer the matter to an appropriate body or individual for 

 consideration or reconsideration. 

(ii) to leave out words; 

(iii) to leave out words and insert or add others; or 

(iv) to insert or add words 
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as long as the effect of (ii) to (iv) is not to negate the motion. 
 

(b) Only one amendment may be moved and discussed at any one time.  No 
further amendment may be moved until the amendment under discussion 
has been disposed of, except that. 

 
(a) before the amendment under discussion has been disposed of, a 

Member may give notice of his/her intention to move a further 
amendment, and, the Chairman may permit two or more 
amendments to be discussed (but not voted on) together if 
circumstances suggest that this course would facilitate the proper 
conduct of the Council’s business. 

 
(c) If an amendment is not carried, other amendments to the original motion 

may be moved. 
 

(d) If an amendment is carried, the motion as amended takes the place of the 
 original motion.  This becomes the substantive motion to which any further 
 amendments are moved. 

 

13.7 Alteration of Motion 
 

(a) A Member may alter a motion of which he/she has given notice with the 

consent of the meeting.  The meeting’s consent will be signified without 

discussion. 

(b) A Member may alter a motion which he/she has moved without notice with 
the consent of both the meeting and the seconder.  The meeting’s consent 
will be signified without discussion. 

(c) Only alterations which could be made as an amendment may be made. 
 

13.8 Withdrawal of Motion 
 

A Member may withdraw a motion which he/she has moved with the consent of 
both the meeting and the seconder.  The meeting’s consent will be signified 
without discussion.  No Member may speak on the motion after the mover has 
asked permission to withdraw it unless permission is refused. 

 

13.9 Right of Reply 
 

(a) The mover of a motion has a right to reply at the end of the debate on the 

motion, immediately before it is put to the vote. 

(b) If an amendment is moved, the mover of the original motion has the right 

of reply at the close of the debate on the amendment, but may not 

otherwise speak on it. 

(c) The mover of the amendment has no right of reply to the debate on his or 

her amendment. 
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13.10 Motions which may be Moved During Debate 
 

When a motion is under debate, no other motion may be moved except the 
following procedural motions: 
 
(a) to withdraw a motion; 

(b) to amend a motion; 

(c) to proceed to the next business; 

(d) that the question be now put; 

(e) to adjourn a debate; 

(f) to adjourn a meeting; 

(g) to exclude the public and press in accordance with the Access to 

Information Rules; and 

(h) to not hear further a Member named under Rule 19.3 or to exclude them 

from the meeting under Rule 19.4. 

 

13.11 Closure Motions 
 

(a) A Member may move, without comment, the following motions at the end 
of a speech of another Member: 

 
(i) to proceed to the next business; 

(ii) that the question be now put; 

(iii) to adjourn a debate; or 

(iv) to adjourn a meeting. 

 
(b) If a motion to proceed to next business is seconded and the Chairman 

thinks the item had been sufficiently discussed, he or she will give the 
mover of the original motion a right of reply and then put the procedural 
motion to the vote. 

 
(c) If a motion that the question be now put is seconded and the Chairman 

thinks the item has been sufficiently discussed he/she will put the 
procedural motion to the vote.  If it is passed he/she will give the mover of 
the original motion a right of reply before putting his/her motion to the vote. 

 
(d) If a motion to adjourn the debate or to adjourn the meeting is seconded 

and the Chairman thinks the item has not been sufficiently discussed and 
cannot reasonably be so discussed on that occasion, he/she will put the 
procedural motion to the vote without giving the mover of the original 
motion the right of reply. 

 

13.12 Point of Order 
 

A Member may raise a point of order at any time.  The Chairman will hear them 
immediately.  A point of order may only relate to an alleged breach of these 
Council Rules of Procedure or the law.  The Member must indicate the rule or 
law and the way in which he/she considers it has been broken.  The ruling of the 
Chairman on the matter will be final. 
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13.13 Personal Explanation 
 

A Member may make a personal explanation at any time.  A personal 
explanation may only relate to some material part of an earlier speech by the 
Member which may appear to have been misunderstood in the present debate.  
The ruling of the Chairman on the admissibility of a personal explanation will be 
final. 

 

14. PREVIOUS DECISIONS AND MOTIONS 
 

14.1 Motion to Rescind a Previous Decision 
 

A motion or amendment to rescind a decision made at a meeting of Council 
within the past six months cannot be moved unless the notice of motion is signed 
by at least ten Members. 

 

14.2 Motion Similar to One Previously Rejected 
 

A motion or amendment in similar terms to one that has been rejected at a 
meeting of Council in the past six months cannot be moved unless the notice of 
motion or amendment is signed by at least ten Members.  Once the motion or 
amendment is dealt with, no one can propose a similar motion or amendment for 
six months. 

 

14.3 Reports and Recommendations of Committees 
 

Rules 14.1 and 14.2 shall not apply to motions moved in pursuance of a report or 
recommendation of a Committee. 

 

15. VOTING 
 

15.1 Majority 
 
Unless this Constitution provides otherwise, any matter will be decided by a 
simple majority of those Members voting and present in the room at the time the 
question was put. 

 

15.2 Chairman’s Casting Vote 
 

If there are equal numbers of votes for and against, the Chairman will have a 
second or casting vote.  There will be no restriction on how the Chairman 
chooses to exercise a casting vote. 

 

15.3 Show of Hands 
 

Unless a recorded vote is demanded under Rule 15.4, the Chairman will take the 
vote by show of hands, or if there is no dissent, by the affirmation of the meeting. 
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15.4 Recorded Vote 
 

If two Members present at the meeting demand it, the names for and against the 
motion or amendment or abstaining from voting will be taken down in writing and 
entered into the minutes. 

 
15.5 Budget and Council Tax Setting – Recorded Vote 
 

 A recorded named vote is required at Budget Council meetings on agreeing 
the budget setting Council Tax or issuing precepts.  The same requirements 
would cover voting on any amendments proposed at the meeting. 

 

15.6 Right to Require Individual Vote to be Recorded 
 

N.B. This is a mandatory standing order under the Local Authorities (Standing 
Orders) Regulations 1993. 
 
Where any Member requests it immediately after the vote is taken, their vote will 
be so recorded in the minutes to show whether they voted for or against the 
motion or abstained from voting. 

 

15.7 Voting on Appointments 
 
If there are more than two people nominated for any position to be filled and there 
is not a clear majority of votes in favour of one person, then the name of the 
person with the least number of votes will be taken off the list and a new vote 
taken.  The process will continue until there is a majority of votes for one person.  

 

16. MINUTES 
 

16.1 Signing the minutes 
 
The Chairman will sign the minutes of the proceedings at the next suitable 
meeting.  The Chairman will move that the minutes of the previous meeting be 
signed as a correct record.  The only part of the minutes that can be discussed is 
their accuracy. 

 

16.2 No Requirement to Sign Minutes of Previous Meeting at 
Extraordinary Meeting 
 
N.B. This is a mandatory standing order under the Local Authorities (Standing 
Orders) Regulations 1993. 
 
Where in relation to any meeting, the next meeting for the purpose of signing the 
minutes is a meeting called under paragraph 3 of Schedule 12 to the Local 
Government Act 1972 (an Extraordinary Meeting), then the next following 
meeting (being a meeting called otherwise than under that paragraph) will be 
treated as a suitable meeting for the purposes of paragraph 41(1) and (2) of 
Schedule 12 relating to signing of minutes. 
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16.3 Form of Minutes 
 
Minutes will contain all motions and amendments in the exact form and order the 
Chairman put them. 

 

17. RECORD OF ATTENDANCE 
 
All Members present during the whole or part of a meeting must sign their names 
in the attendance book before the conclusion of every meeting to assist with the 
record of attendance. 

 

18. EXCLUSION OF PUBLIC 
 
Members of the public and press may only be excluded either in accordance with 
the Access to Information Rules in Part 4 of this Constitution or Rule 20 
(Disturbance by Public). 

 

19. MEMBERS’ CONDUCT 
 

19.1 Standing to Speak 
 
When a Member speaks at full Council they must stand and address the meeting 
through the Chairman.  If more than one Member stands, the Chairman will ask 
one to speak and the other must sit.  Other Members must remain seated whilst a 
Member is speaking unless they wish to make a point of order or a point of 
personal explanation. 

 

19.2 Chairman Standing 
 
When the Chairman stands during a debate, any Member speaking at the time 
must stop and sit down.  The meeting must be silent. 

 
19.3 Member Not to be Heard Further 
 

If a Member persistently disregards the ruling of the Chairman by behaving 
improperly or offensively or deliberately obstructs business, the Chairman may 
move that the Member be not heard further.  If seconded, the motion will be voted 
on without discussion. 

 

19.4 Member to Leave the Meeting 
 
If the Member continues to behave improperly after such a motion is carried, the 
Chairman may move that either the Member leaves the meeting or that the 
meeting is adjourned for a specific period.  If seconded, the motion will be voted 
on without discussion. 
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19.5 General Disturbance 
 
If there is a general disturbance making orderly business impossible, the 
Chairman may adjourn the meeting for as long as he/she thinks necessary. 

 

20. DISTURBANCE BY PUBLIC 
 

20.1 Removal of Member of the Public 
 

If a member of the public interrupts proceedings, the Chairman will warn the 
person concerned.  If they continue to interrupt, the Chairman will order their 
removal from the meeting room. 

 

20.2 Clearance of Part of Meeting Room 
 

If there is a general disturbance in any part of the meeting room open to the 
public, the Chairman may call for that part to be cleared. 

 

21. SUSPENSION AND AMENDMENT OF COUNCIL PROCEDURE 

 RULES 
 

21.1 Suspension 
 
All of these Council Rules of Procedure except Rule 15.5 and 16.2 may be 
suspended by motion on notice or without notice if at least one half of the whole 
number of Members of the Council are present.  Suspension can only be for the 
duration of the meeting. 

 
21.2 Amendment 
 

Any motion to add to, vary or revoke these Council Rules of Procedure will, when 
proposed and seconded, stand adjourned without discussion to the next ordinary 
meeting of the Council. 

 

22. APPLICATION TO COMMITTEES AND SUB-COMMITTEES 
 

All of the Council Rules of Procedure apply to meetings of full Council.  Only 
Rules 5-8, 10-13, 14-16, 18-22 (but not Rule 19.1) apply to meetings of 
Committees and Sub-Committees. 
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Access to Information Procedure Rules 

 

1. SCOPE 

These rules apply to all meetings of the Council, Overview and Scrutiny 
Committee, Area Committees (if any), policy and other Committees and the 
Standards Committee (together called meetings). 

 

2. ADDITIONAL RIGHTS TO INFORMATION 

These rules do not affect any more specific rights to information contained 
elsewhere in this Constitution or the law. 

 

3. RIGHTS TO ATTEND MEETINGS 
 

Members of the public may attend all meetings subject only to the exceptions in 
 these rules. 

 

4. NOTICES OF MEETING 
 
The Council will give at least five clear days’ notice of any meeting by posting 
details of the meeting on the public notice boards at the Town Hall, Barrow-in-
Furness. 

 

5. ACCESS TO AGENDA AND REPORTS BEFORE THE MEETING 

The Council will make copies of the agenda and reports open to the public 

available for inspection at Central Reception at the Town Hall, Barrow-in-Furness 

at least five clear days before the meeting.  If an item is added to the agenda 

later, the designated Officer shall make each such report available to the public 

as soon as the report is completed and sent to Councillors. 

6. SUPPLY OF COPIES 

The Council will supply copies of:- 

(a) any agenda and reports which are open to public inspection; 
(b) any further statements or particulars necessary to indicate the nature of 

the items in the agenda; and 
(c) if the Monitoring Officer thinks fit, copies of any other documents supplied 

to Councillors in connection with an item. 
 

to any person on payment of a charge for postage and any other costs. 
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7. ACCESS TO MINUTES ETC. AFTER THE MEETING 
 
The Council will make available copies of the following for six years after a 
meeting: 
 
(a) the minutes of the meeting excluding any part of the minutes of 

proceedings when the meeting was not open to the public and which 

disclose exempt or confidential information; 

(b) a summary of any proceedings not open to the public where the minutes 
open to inspection would not provide a reasonably fair and coherent 
record; 

(c) the agenda for the meeting; and 
(d) reports relating to items when the meeting was open to the public. 

 

8. BACKGROUND PAPERS 
 

8.1 List of Background Papers 
 
The Monitoring Officer will set out in every report a list of those documents (called 
background papers) relating to the subject matter of the report which in his/her 
opinion: 
(a) disclose any facts or matters on which the report or an important part of 

the report is based; and 

(b) which have been relied on to a material extent in preparing the report 
 

but excluding published works or those which disclose exempt or confidential 
information (as defined in Rule 10). 
 

8.2 Public Inspection of Background Papers 
 
The Council will make available for public inspection for four years after the 
date of the meeting one copy of each of the documents on the list of 
background papers. 

 
9. SUMMARY OF PUBLIC’S RIGHTS 

 
These Rules constitute a summary of the public’s rights to attend meetings and to 
inspect and copy documents and as such are kept at and available to the public 
at the Town Hall, Barrow-in-Furness. 
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10. EXCLUSION OF ACCESS BY THE PUBLIC TO MEETINGS 
 

10.1 Confidential Information – Requirement to Exclude Public 
 
The public must be excluded from meetings whenever it is likely in view of the 
nature of the business to be transacted or the nature of the proceedings that 
confidential information would be disclosed. 

 
10.2 Exempt Information – Discretion to Exclude Public 
 
 The public may be excluded from meetings whenever it is likely in view of the 
 nature of the business to be transacted or the nature of the proceedings that 
 exempt information would be disclosed. 
  

Where the meeting will determine any person’s civil rights or obligations, or 
 adversely affect their possessions, Article 6 of the Human Rights Act 1998 
 establishes a  presumption that the meeting will be held in public unless a private 
 hearing is necessary for one of the reasons specified in Article 6. 

 

10.3 Meaning of Confidential Information 
 
Confidential information means information given to the Council by a Government 
Department on terms which forbid its public disclosure or information which 
cannot be publicly disclosed by Court Order. 

 

10.4 Meaning of Exempt Information 
 
Exempt information means information falling within the following ten categories:- 
 

PART 1 
 

Description of Exempt Information 
 

1. Information relating to any individual. 
 
2. Information which is likely to reveal the identity of an individual. 
 
3. Information relating to the financial or business affairs of any particular 
 person (including the authority holding that information). 
 
4. Information relating to any consultations or negotiations, or contemplated 
 consultations or negotiations, in connection with any labour relations 
 matter  arising between the authority or a Minister of the Crown and 
 employees of, or office holders under, the authority. 
 
5. Information in respect of which a claim to legal professional privilege could 
 be maintained in legal proceedings. 
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6. Information which reveals that the authority proposes –  
 

 a) To give under any enactment a notice under or by virtue of which               
  requirements are imposed on a person; or 
 

 b) To make an order or direction under any enactment. 
 

7. Information relating to any action taken or to be taken in connection with 
 the prevention, investigation or prosecution of crime. 
 

PART 2 
 

Qualifications – England 
 

8. Information falling within paragraph 3 above is not exempt information by 
 virtue of that paragraph if it is required to be registered under – 
 

 a) The Companies Act 1985; 
 

 b) The Friendly Societies Act 1974; 
 

 c) The Friendly Societies Act 1992; 
 

 d) The Industrial and Provident Societies Acts 1965 to 1978; 
 

 e) The Building Societies Act 1986; or 
 

 f) The Charities Act 1993. 
 

9. Information is not exempt information if it relates to proposed development 
 for which the local planning authority may grant itself planning permission 
 pursuant to regulation 3 of the Town and Country Planning General 
 Regulations 1992. 
 

10. Information which – 
 

 a) Falls within any of paragraphs 1 to 7 above; and 
 

 b) Is not prevented from being exempt by virtue of paragraph 8 or 9 
  above, is exempt information if and so long, as in all the              
  circumstances of the case, the public interest in maintaining the 
  exemption outweighs and public interest in disclosing the           
  information. 
 

Information falling within any of paragraphs 1-10 is not exempt by virtue of that 
paragraph if it relates to proposed development for which the local planning 
authority can grant itself planning permission under Regulation 3 of the Town and 
Country Planning General Regulations 1992. 
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11. EXCLUSION OF ACCESS BY THE PUBLIC TO REPORTS 
 

If the Monitoring Officer thinks fit, the Council may exclude access by the public 
to reports which in his or her opinion relate to items during which, in accordance 
with Rule 10, the meeting is likely not to be open to the public.  Such reports will 
be marked “not for publication” together with the category of information likely to 
be disclosed. 
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Budget and Policy Framework Procedure Rules 

 

1. The framework for decision making 
 

The Council will be responsible for the adoption of its budget and policy 
framework as set out in Article 4.  Once a budget or a policy framework is in 
place, it will be the responsibility of the policy committees to implement it. 
 

2. Process for developing the framework 
 

The process by which the budget and policy framework shall be developed is: 
 

(a) Each year the Executive Committee will publish a programme for 
establishing the budget and policy framework for the following year.  
Within this programme, it will identify any strategic policy or resource 
issues on which it wishes to request studies by the Overview and 
Scrutiny Committee. 

 
(a) Policy studies undertaken by the Overview and Scrutiny Committee 

should engage as widely as possible with citizens and stakeholders in 
the community and use a variety of methods to gauge public views.  
The results should be presented to the Executive Committee, who will 
then draw on them in developing their proposals to Council. 

 
(c) The policy and budget framework presented to Council will be available 

for public consultation. 
 
(d) Virement within the budget will be permitted in accordance with the 

Council’s Financial Regulations.  Any other changes to the policy and 
budgetary framework are reserved to the Council. 

 
The responsibility for agreeing the budget and policy framework lies with the 
Council, and decisions by policy committees or Officers with delegated 
authority must be in line with it.  No changes to any policy and strategy which 
make up the policy framework may be made by a policy committee or Officer 
with delegated authority except changes necessary to ensure compliance with 
the law, ministerial direction or government guidance. 
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Overview and Scrutiny Procedure Rules 
 

1. What will be the number and arrangements for Overview and 
Scrutiny Committee? 
 

The Council will have one Overview and Scrutiny Committees as set out in 
Article 6 and will appoint Members as it considers appropriate from time to 
time.  The Committees may appoint Sub-Committees for a fixed period, on the 
expiry of which they shall cease to exist. 
 

(a) The Overview and Scrutiny Committee will perform all overview and 
scrutiny functions on behalf of the Council.  The Overview and Scrutiny 
Committee will consist of a 12 Members of the Council selected in 
accordance with the political balance rules. 

 

(b) The Committee will: 
 

(i) Perform Overview and Scrutiny Functions in respect of the 

specific subjects as listed in Table 1. 

(ii) Appoint such Sub-Committees as it considers appropriate to 

fulfil those overview and scrutiny functions. 

(iii) Approve an annual overview and scrutiny work programme in 

respect of the subjects within its remit, including the programme 

of any Sub-Committees it appoints so as to ensure that its time 

is effectively and efficiently utilised. 

(iv) Put in place a system to ensure that referrals to the Executive 

Committee, either by way of report or for consideration are 

managed efficiently. 

 

(c) The Overview and Scrutiny Committee may in each municipal year 
appoint Sub-Committees to deal with particular issues including the 
development of the Council budget. 

 

Such Sub-Committees will be appointed for a fixed period and shall be 
discontinued either after their work has been concluded by the 
submission of recommendations to the Overview and Scrutiny 
Committee or at the end of the municipal year in which they have been 
appointed. 

 

2. Who may sit on the Scrutiny Committee? 
 

One Executive Committee Member from each political group may be 
appointed to of the Overview and Scrutiny Committee.  All other Councillors 
qualify to sit on the Committees and any Sub-Committee established. 
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3. Co-optees 
 

The Overview and Scrutiny Committee or Sub-Committees may include 
persons who are not Members of the Council as non-voting co-optees. 
 

4. Meetings of Overview and Scrutiny Committee 
 

Ordinary meetings of the Overview and Scrutiny Committee will be in 
accordance with a programme of meetings agreed by the Council at its annual 
meeting in accordance with Council Procedure Rule 1.2(vii).  In addition, 
extraordinary meetings may be called from time to time as and when 
appropriate.  A meeting may be called by the Chairman of the Committee, by 
any three Members of the Committee or by the Monitoring Officer if he/she 
considers it necessary or appropriate. 

 

5. Quorum 
 

The quorum for the Overview and Scrutiny Committee shall be as set out for 
Committees in the Council Procedure Rules in Part 4 of this Constitution. 

 

 The quorum of a Sub-Committee shall be no fewer than two Members. 
 

6. Who Chairs Overview and Scrutiny Committee meetings? 
 

The Council appoints the Chairman of the Overview and Scrutiny Committee 
from among the Councillors on the Committee except that the person 
appointed may not be a Member of the Executive Committee.  The Chairman 
of the Overview and Scrutiny Committee will be selected from the largest 
opposition political group other than that of the Chairman of the Executive 
Committee. 

 

7. Work programme 
 

The Overview and Scrutiny Committee and any Sub-Committee will be 
responsible for setting their own work programme.  They will be expected to 
review at least one major policy issue during the municipal year.  They must 
give serious consideration to the number of issues to be reviewed during the 
year to ensure that they are able to allocate resources sufficient to facilitate a 
thorough review of the issues selected. 
 

8. Agenda Items 
 

Any Member of an Overview and Scrutiny Committee or a Sub-Committee 
shall be entitled to give notice to the Monitoring Officer that he/she wishes an 
item relevant to the functions of the Committee or Sub-Committee to be 
included on the agenda for the next available meeting of the Committee or 
Sub-Committee.  On receipt of such a request the Monitoring Officer will 
ensure that it is included on the next available agenda. 
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Any Member of the Council who is not a Member of an Overview and Scrutiny 
Committee may give written notice to the Monitoring Officer that they wish an 
item to be included on the agenda of the relevant Overview and Scrutiny 
Committee.  If the Monitoring Officer receives such a notification, then he/she 
will include the items for consideration on the first available agenda of the 
Committee. 
 

Once the item has been dealt with, no one can propose a similar item for six 
months. 
 

The Overview and Scrutiny Committee shall also respond, as soon as its work 
programme permits, to requests from the Council and, if they consider it 
appropriate the Executive Committee to review particular areas of Council 
activity.  Where they do so, the Overview and Scrutiny Committee shall report 
its findings and any recommendations back to the Executive Committee 
and/or Council.  The Council and/or the Executive Committee shall consider 
the reports of the Overview and Scrutiny Committee within one month of 
receipt. 

 

9. Policy review and development 
 

(a) The role of the Overview and Scrutiny Committee in relation to the 
development of the Council’s budget and policy framework is set out in 
detail in the Budget and Policy Framework Procedure Rules. 

 

(a) In relation to the development of the Council’s approach to other 
matters not forming part of its policy and budget framework, the 
Overview and Scrutiny Committee or Sub-Committee may make 
proposals to the Executive Committee for developments in so far as 
they relate to matters within all or any, of their terms of reference. 

 

(c) The Overview and Scrutiny Committee may hold enquiries and 
investigate the available options for future direction in policy 
development and may appoint advisers and assessors to assist in this 
process.  The Committee  may go on site visits, conduct public 
surveys, hold public meetings, commission research and do all other 
things that it reasonably consider necessary to inform its deliberations.  
It may ask witnesses to attend to address it on any matter under 
consideration and may pay to any advisers, assessors and witnesses a 
reasonable fee and expenses for doing so. 

 

10. Reports from Overview and Scrutiny Committee 
 

(a) Once it has formed recommendations on proposals for development, 
the Overview and Scrutiny Committee will prepare a formal report and 
submit it to the Monitoring Officer for consideration by the Executive 
Committee (if the proposals are consistent with the existing budgetary 
and policy framework), or to the Council as appropriate (e.g. if the 
recommendation would require a departure from or a change to the 
agreed budget and policy framework). 
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(b) If the Overview and Scrutiny Committee cannot agree on one single 

final report to the Council or Executive Committee as appropriate, then 
up to one minority report may be prepared and submitted for 
consideration by the Council or Executive Committee with the majority 
report. 

 

(c) The Council or Executive Committee shall consider the report of the 
Overview and Scrutiny Committee following it being submitted to the 
Monitoring Officer and included on the agenda for that next ordinary 
meeting. 

 

11. Making sure that overview and scrutiny reports are 
considered by the Executive Committee 

 

Once the Overview and Scrutiny Committee has completed its deliberations 
on any matter it will forward a copy of its final report to the Monitoring Officer 
who will allocate it to either or both the Executive Committee and Council for 
consideration, according to whether the contents of the report would have 
implications for the Council’s budget and policy framework. 
 

If the Monitoring Officer refers the matter to Council, he/she will also serve a 
copy on the Leader with notice that the matter is to be referred to Council. 
 

 The Executive Committee will have six weeks in which to respond to the 
report, and the Council shall not consider it within that period.  When the 
Council does meet to consider any referral from the Overview and Scrutiny 
Committee on a matter which would impact on the budget and policy 
framework, it shall also consider the response of the Executive Committee to 
the overview and scrutiny proposals. 

 

12. Rights of Overview and Scrutiny Committee members to 
 documents 

 

Subject to Rule 12.1 below, the Overview and Scrutiny Committee (including 
its sub-committees) will be entitled to copies of any document and notice of 
meetings as set out in the Access to Information Procedure Rules in Part 4 of 
this Constitution. 
 

12.1 Limit on Rights 
 

The Overview and Scrutiny Committee will not be entitled to: 
 

(a) Any document that is in draft form; 
(b) Any part of a document that contains exempt or confidential 

information, unless that information is relevant to an action or decision 
they are reviewing or scrutinising or intend to scrutinise; or 

(c) The advice of a political adviser. 
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13. Members and officers giving account 
 

(a) The Overview and Scrutiny Committee or a Sub-Committee may 
scrutinise and review decisions made or actions taken in connection 
with the discharge of any of the Council functions within its specific 
remit.  As well as reviewing documentation, in fulfilling the scrutiny role, 
it may require any Member of the Executive Committee, the Head of 
Paid Service and/or any relevant Officer to attend before it to explain in 
relation to matters within their remit: 

 

i) any particular decision or series of decisions; 

ii) the extent to which the actions taken implement Council policy; 

and/or 

iii) their performance; 

 

and it is the duty of those persons to attend if so required. 
 

(b) Where any Member or Officer is required to attend an Overview and 
Scrutiny Committee under this provision, the Chairman of that 
Committee will inform the Monitoring Officer. 

 

The Monitoring Officer shall inform the Member or Officer in writing 
giving at least ten working days notice of the meeting at which he/she is 
required to attend.  The notice will state the nature of the item on which 
he/she is required to attend to give account and whether any papers 
are required to be produced for the Committee.  Where the account to 
be given to the Committee will require the production of a report, then 
the Member or Officer concerned will be given sufficient notice to allow 
for preparation of that documentation. 

 

(c) Where, in exceptional circumstances, the Member or Officer is unable 
to attend on the required date, then the Overview and Scrutiny 
Committee shall in consultation with the Member or Officer arrange an 
alternative date for attendance. 

 

14. Attendance by others 
 

The Overview and Scrutiny Committee may invite people other than those 
people referred to in Paragraph 13 above to address it, discuss issues of local 
concern and/or answer questions.  It may for example wish to hear from 
residents, stakeholders and Members and Officers in other parts of the public 
sector and shall invite such people to attend. 
 

It is recognised that attendance is entirely optional for the persons concerned. 
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15. Call-In 
 

Call-in should only be used in exceptional circumstances.  These are where 
Members of the Overview and Scrutiny Committee have evidence which 
suggests that the policy committee did not take a delegated decision in 
accordance with the policy framework and the principles set out in Article 
12 (Decision Making). 
 

A request for call-in must be referred to the Monitoring Officer who, subject to the 
exception in (g) below, shall prepare a report for consideration by the Overview 
and Scrutiny Committee which deals particularly with the purported breaches of 
the policy framework and principles of Article 12. 
 

(a) When a delegated decision is made by a Policy Committee or an Area 
Committee or under joint arrangements, the decision shall be published, 
including where possible by electronic means, and shall be available at 
the main offices of the Council normally within two days of being made. 

 

All Councillors will be sent copies of the records of all such decisions 
within the same timescale, by the person responsible for publishing the 
decision. 

 

(b) That notice will bear the date on which it is published and will specify that 
the decision will come into force, and may then be implemented, on the 
expiry of five working days after the publication of the decision, unless the 
Overview and Scrutiny Committee objects to it and calls it in. 

 

(c) (i) During that period, the Monitoring Officer shall, subject to (h) below 
 call-in a delegated decision for scrutiny by the Committee if so 
 requested by the Chairman or any three Members of the 
 Committee, and shall give appropriate notice of the call-in.   

 

(ii) He/she shall call a meeting of the Committee on such date as 
he/she may determine, where possible after consultation with the 
Chairman of the Committee, and in any case within seven working 
days of the decision to call-in.   

 

(d) If, having considered the decision, the Overview and Scrutiny Committee 
is still concerned about it, then it may refer it back to the decision making 
body for reconsideration, setting out in writing the nature of its concerns or 
refer the matter to full Council.  If referred to the decision making body 
they shall then reconsider the matter within a further seven working days, 
amending the decision or not, before adopting a final decision. 

 

(e) If following an objection to the decision, the Overview and Scrutiny 
Committee does not meet in the period set out above, or does meet but 
does not refer the matter back to the decision making body, the decision 
shall take effect on the date of scrutiny meeting, or the expiry of the period 
in (c) (ii) above. 
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(f) Any matter referred to full Council under this procedure will be determined 
 by the Council. 

       
EXCEPTIONS 
 

(g) In order to ensure that call-in is not abused, or causes unreasonable 
delay,  the following limitation is to be placed on its use. 
 

The Monitoring Officer has satisfied himself/herself that the decision has 
been taken in accordance with the principles of Article 12 (Decision 
Making) and the policy framework and has notified his decision and reason 
in writing to the Members concerned. 

 

CALL-IN AND URGENCY 
 

(g) The call-in procedure set out above shall not apply where the decision 
being taken by a policy committee is urgent.  A decision will be urgent if 
any delay likely to be caused by the call in process would seriously 
prejudice the Council’s or the public’s interests.   

 

The record of the decision and notice by which it is made public shall state 
whether in the opinion of the decision making body, the decision is an 
urgent one, and therefore not subject to call-in. 
 

The Chairman of the Council must agree both that the decision proposed 
is reasonable in all the circumstances and to it being treated as a matter of 
urgency.  In the absence of the Chairman, the Vice-Chairman’s consent 
shall be required.  In the absence of both, the Head of Paid Service or 
his/her nominee’s consent shall be required.  Decisions taken as a matter 
of urgency must be reported to the next available meeting of the Council, 
together with the reasons for urgency. 

 

(i) The operation of the provisions relating to call-in and urgency shall be 
monitored annually, and a report submitted to Council with proposals for 
review if necessary. 

 

16. The party whip 
 

When considering any matter in respect of which a Member of an Overview and 
Scrutiny Committee or Sub-Committee is subject to a party whip the Member 
must declare the existence of the whip, and the nature of it before the 
commencement of the Committee/Sub-Committee’s deliberations on the matter.  
The declaration, and the detail of the whipping arrangements, shall be recorded 
in the minutes of the meeting. 

 

17. Procedure at Overview and Scrutiny Committee meetings 
 

(a) The Overview and Scrutiny Committee and Sub-Committees shall 
consider the following business: 

 

i) minutes of the last meeting; 
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ii) declarations of interest (including whipping declaration);  
 

iii) consideration of any matter referred to the Committee for a 
decision in relation to call in of a decision; 

 
iv) responses of a policy committee to reports of that Overview and 

Scrutiny Committee; and 
 

v) the business otherwise set out on the agenda for the meeting. 
 

(b) Where an Overview and Scrutiny Committee conduct investigations (e.g. 
with a view to policy development), the Committee may also ask people to 
attend to give evidence at Committee meetings which are to be conducted 
in accordance with the following principles: 

 
i) that the investigation be conducted fairly and all Members of the 

Committee be given the opportunity to ask questions of attendees, 
and to contribute and speak; 

 
ii) that those assisting the Committee by giving evidence be treated 

with respect and courtesy; and 
 
iii) that the investigation be conducted so as to maximise the efficiency 

of the investigation or analysis. 
 

(c) Following any investigation or review, the Committee/Sub-Committee shall 
prepare a report, for submission to the Executive Committee and/or 
Council as appropriate and shall make its report and findings public. 
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Table 1: 
 

Terms of Reference: Overview and Scrutiny Committee 
 

Terms of Reference 
 

To investigate, scrutinise, monitor, oversee and comment on service delivery 
mechanisms, policy implementation, or any other issue affecting the Borough or its 
residents provided that they have previously been considered by either the Executive 
Committee or Council. 
 

Areas of Responsibility 
Allotments 
Building Control 
Business Rate Collection 
Capital Programme 
Cemeteries and Crematorium 
Coastal Protection 
Community Centres 
Corporate and Democratic Services 
Crime and Disorder Reduction Partnership 
Council Tax Collection 
Cultural Services 
Development Control 
Dog Warden 
Economic Development 
Elections 
Emergency Planning 
Environmental Health 
Estates 
Financial Services 
Health and Safety 
Highways and Parking 
Housing Services 
Information Technology 
Land Searches 
Legal Services 
Licensing 
Local Authority Benefits 
Markets 
Neighbourhood Renewal 
Personnel 
Planning 
Policy and Strategy 
Public Conveniences 
Recycling 
Regeneration Partnerships 
Sports and Recreation 
Streetcare 
Town Centre Management 
Tourism 
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Role of Overview and Scrutiny Committee 
 

 To review and monitor performance against targets, to promote and ensure 
efficient and effective performance standards and quality service delivery. 

 

 To secure value for money in the proper use of resources. 
 

 To carry out reviews of policy and policy implementation. 
 

 To review and monitor performance against targets. 
 

 To undertake reviews of budget proposals. 
 

 To assess the impact of public services on the Community. 
 

 To review the decisions of the Executive Committee. 
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Financial Regulations 

 
Reviewed February 2014 
 

 
Barrow Borough Council is committed to ensuring a sound financial management 
framework is in place that is relevant and provides the necessary financial controls to 
meet the demands of delivering local services. 
 
The Financial Regulations also provide clarity about the financial accountabilities of 
individuals - Members, the Executive Director and Head of Paid Service, the 
Monitoring Officer, the Director of Resources (Section 151 Officer) and other Heads 
of Service, and staff generally. These Regulations are therefore formally endorsed 
by the Council as a key part of the Council’s Constitution. 
 
The Financial Regulations provide the overall key control framework to enable 
Barrow Borough Council to exercise effective financial management and control of 
its resources and assets.  Another key purpose of the Regulations is to support and 
protect Members and staff in the performance of their duties where financial issues 
are involved. 
 
These Regulations need to be read in conjunction with the remainder of the 
Constitution and any other regulatory documents of the Council. 
 
Please address queries or comments regarding the Council’s Financial Regulations 
to the Director of Resources. 
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Section 1: General 

 

WHY ARE THESE REGULATIONS IMPORTANT? 
 
It is important that the Council has a sound and effective financial management 
framework in place to safeguard the Council’s financial arrangements and activities, 
to support staff and to minimise risk.  The Local Government Act 1972 Section 151 
requires the Council to nominate one of its officers to be responsible for the proper 
administration of its financial affairs.  The officer so appointed is the Director of 
Resources and in their absence the Accountancy Services Manager and the 
Financial Services Manager take on these delegations unless otherwise stated.  
Financial Regulations form part of the Council’s approach to corporate governance 
and provide a control framework through which the Director of Resources carries out 
their statutory duty on behalf of the Council. 
 

 
1. Application of Financial Regulations 
 

Financial Regulations are the framework for controlling and managing the 
Council’s financial affairs.   They apply to every Member and officer of the 
Council and anyone acting on its behalf: 

 
a. These Regulations identify the financial responsibilities of the Full 

Council, the Executive Committee, the Audit Committee, the Head of 
Paid Service, the Section 151 Officer and Heads of Service generally.  
References to Heads of Service include the Executive Director and 
Director of Resources.  References to the Director of Resources refer 
to their role as Section 151 Officer. 

b. References in these Regulations to Heads of Service also apply to 
individual department and cost centre managers. 

c. These Regulations apply equally to all external agencies and their 
employees incurring expenditure or receiving income on behalf of the 
Council.  Accordingly, Heads of Service will ensure that partnership 
and other arrangements with external parties are not set up to operate 
in conflict with these Regulations as far as the Council’s involvement is 
concerned. 

d. These Regulations will apply until such time as they are rescinded, 
amended or suspended by the Council. 

 
2. General responsibility 
 

a. All Members and staff have a general responsibility for taking 
reasonable action to provide for the security of any assets under their 
control, and for ensuring that the use of resources is legal, is properly 
authorised and provides the best value for money. 
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b. Any officers of the Council receiving any financial related Government 
Department correspondence will immediately forward a copy to the 
Director of Resources.  The Director of Resources must be consulted 
in connection with any correspondence or discussions that have 
financial implications. 

c. All Members and staff of the Council must abide by the codes and 
protocols the Council. 

d. Money held or received on behalf of the Council will not be borrowed or 
used to encash personal cheques. 

e. Heads of Service are responsible for informing the Director of 
Resources of any matter liable to materially affect the finances of the 
Council including negotiations with Government Departments, before 
any commitment is incurred or arrangements reached. 

 
3. Compliance 
 

Heads of Service are responsible for making all staff in their departments 
aware of the existence of and content of these Financial Regulations and for 
their compliance with them. 

 
4. Review 
 

The Director of Resources will maintain a continuous review of the Financial 
Regulations and submit any necessary additions or changes for approval by 
the Audit Committee.  The Director of Resources will report, where 
appropriate, breaches of the Financial Regulations to the Audit Committee. 
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Section 2: Internal Controls 
 

 

WHY ARE THESE REGULATIONS IMPORTANT? 
 

The functions of the Council are diverse and therefore to ensure delivery of the 
Council’s strategic objectives, a framework of internal control is required. 
 

The Council has statutory obligations and therefore requires internal controls to 
identify, meet and monitor compliance with these obligations. 
 

The Council faces a wide range of financial, administrative and commercial risks, 
from both internal and external factors, that need to be managed to enable the 
Council to achieve its objectives.  Internal controls are necessary to manage these 
risks. 
 

A system of internal controls is established in order to provide measurable 
achievement of: (a) efficient and effective operations, (b) reliable financial 
information, (c) compliance with laws and regulations, and (d) risk management. 
 

 

1. The Director of Resources has statutory duties in relation to the financial 
administration and stewardship of the Council.  This responsibility cannot be 
overridden.  The statutory duties arise from: 

 

a. Section 151 of the Local Government Act 1972. 
b. The Local Government Finance Act 1988. 
c. The Local Government and Housing Act 1989. 
d. The Accounts and Audit (England) Regulations 2011 (as    amended). 
e. The Local Government Act 2003. 

 

2. The Director of Resources is responsible for: 
 

a. The proper administration of the Council’s financial affairs. 
b. Setting financial management standards and monitoring compliance 

with them. 
c. Advising on the corporate financial position and on the key financial 

controls necessary to secure sound financial management. 
d. Providing financial information. 
e. Preparing the revenue budget and capital programme. 
f. Treasury management. 
g. Reporting on the robustness of estimates made for the purposes of 

preparing budgets and the adequacy of the proposed financial 
reserves. 

 

3. The Director of Resources will report to the Full Council, Executive Committee 
and external auditor in fulfillment of their statutory obligations under Section 
114 of the Local Government Act 1988 or otherwise if the Council or any of its 
officers: 

 

a. has made, or is about to make, a decision that involves incurring 
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unlawful or unauthorised expenditure 
 

       
b. has taken, or is about to take, an unlawful or unauthorised action that 

has resulted or would result in a loss or deficiency to the Council 
c. has made or is about to make an unlawful or unauthorised entry in the 

Council’s accounts 
 
4. The Director of Resources is responsible for setting Contracts Standing 

Orders and monitoring compliance with them. 
 

5. Heads of Service are responsible for ensuring that: 
 

a. Members of the Executive Committee are advised of the financial 
implications of all proposals and that these have been previously 
agreed by the Director of Resources 

b. contracts are duly signed on behalf of the Council and the Council Seal 
is applied where applicable 

c. the approval of the Director of Resources is sought on any matter liable 
to affect the Council’s finances materially, before any commitments are 
incurred 

 
6. The Director of Resources will assist the Council to put in place an 

appropriate control environment and effective internal controls that provide 
reasonable assurance of effective operations, financial stewardship, probity 
and compliance with laws and regulations.  The Director of Resources shall 
eliminate practices that are identified as inefficient or wasteful of Council 
resources. 

 
7. Heads of Service will ensure that: 
 

a. managerial control systems operate effectively throughout their 
departments.  These will include the defining of policies, the setting of 
objectives and plans, the monitoring of financial and other performance, 
and the taking of appropriate anticipatory and remedial action.  The key 
objective of these systems is to promote ownership of the control 
environment by defining roles and responsibilities and ensuring staff 
have a clear understanding of the consequences of any lack of control. 

b. financial and operational control systems and procedures operate 
effectively throughout their departments.  These will include physical 
safeguards for assets, segregation of duties, checking and 
authorisation procedures and information systems. 

c. key controls and control objectives for internal control systems are 
reviewed regularly in order to be confident as to the proper use of 
resources, achievement of objectives and management of risk. 

d. processes are managed so as to check that established controls are 
being adhered to and are effective. 

e. existing controls are reviewed in the light of changes affecting the 
Council and new controls are established and implemented in line with 
guidance from the Director of Resources. 
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f. controls that are no longer necessary, or no longer cost or risk 
effective, are removed 

       
 
8. The Director of Resources will ensure that there is an effective and properly 

resourced Internal Audit function. 
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Section 3: Accounting 
 

 
WHY ARE THESE REGULATIONS IMPORTANT? 
 
Maintaining proper accounting records is one of the ways the Council discharges its 
responsibility for stewardship of public resources.  The Council has a statutory duty 
to prepare its annual Statement of Accounts in a way that gives a true and fair view 
of its operations during the year.  The accounts are subject to external audit, which 
provides assurance that they have been prepared properly, that proper accounting 
practices and statutory requirements have been followed.  There is also a statutory 
right for members of the public to inspect the accounts and relevant supporting 
documentation. 
 

 
1. The Director of Resources is responsible for: 
 

a. selecting and applying appropriate accounting policies 
b. determining accounting procedures and policies 

 
2. The Director of Resources will: 
 

a. make arrangements for the proper administration of the Council’s 
financial affairs 

b. apply accounting policies consistently 
c. maintain proper accounting records 
d. ensure that the Statement of Accounts for the previous financial year is 

completed, approved by the appropriate Committee and published 
within the corporate and statutory timetable and in accordance with 
relevant Codes of Practice 

 
3. Heads of Service will ensure: 
 

a. that all the Council’s transactions, material commitments, contracts and 
other essential accounting information are recorded completely, 
accurately and promptly 

b. that in the allocation of accounting duties of any kind: 
i. the duty of providing information, calculating, checking and 

recording sums due to or from the Council will be separated from 
the duty of collecting or paying such sums 

ii. officers charged with the duty of examining and checking 
accounts of cash or stocks transactions will not themselves be 
engaged in any of those transactions 

c. that the Director of Resources is supplied with such information as may 
be requested from time to time for the purpose of the proper 
administration of the Council’s affairs 
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Section 4: Revenue Budgets 
 
 

WHY ARE THESE REGULATIONS IMPORTANT? 
 

The Council is responsible for producing an overall policy framework.  The purpose 
of the framework is to explain overall priorities and objectives, and ensure that 
resources follow the identified priorities, current performance and proposals for 
improvement.  The revenue budget is important in this context because, together 
with the capital programme (see Section 5), it expresses the approved policies and 
service levels of the Council in financial terms. 
 

Once approved, the revenue budget confers authority on managers to incur 
expenditure to achieve the aims and objectives of the Council.  If expenditure plans 
cannot be met within the approved budget, then they can only proceed with an 
approval to divert funds (as provided for in Section 7(4)). 
 

 

1. The Director of Resources will: 
 

a. recommend to the Executive Committee appropriate guidelines for 
preparation of the annual budget 

b. recommend to the Executive Committee the Council’s Medium Term 
Financial Plan incorporating the annual budget and the financial 
forecast for at least the following two financial years  

c. issue appropriate guidance to Heads of Service and prepare a 
corporate budget timetable 

d. ensure the approved budget guidelines are complied with so that 
statutory and other deadlines can be met 

 

2. Heads of Service will: 
 

a. submit to the Director of Resources estimates in accordance with the 
budget guidelines and within agreed time scales 

b. ensure that the estimates are prepared having regard to the Council 
Priorities and other corporate aims and objectives 

c. for each cost centre, supply to the Director of Resources an estimated 
profile of the rate of expenditure or income across the budget year 

d. provide any information the Director of Resources may require 
 

3. The Director of Resources will report to the Executive Committee (via the 
Housing Forum for the Housing Revenue Account) and to Full Council: 

 

a. on the revenue estimates, ensuring that the context and format comply 
with legal requirements and relevant Codes of Practice 

b. on the robustness of the estimates made for the purposes of 
calculations and the adequacy of the proposed financial reserves 

c. on any significant surplus or deficit arising on the Collection Fund with a 
recommended course of action 

d. on the final proposed budget to enable the Leader of the Council to 
make a recommendation to Full Council on the appropriate levels of 
provisions and reserves, and on the levels of Council Tax for the year 
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4. Final acceptance of revenue estimates can only be made by Full Council. 
 
5. Subject to (6) below, the approval of a budget for the year by Full Council 

confers authority to spend in accordance with the budget for that year.  
Commitments affecting future financial years may only be made where the 
provisions of Section 7(6) are satisfied.  Heads of Service are responsible for 
coordinating programmes of expenditure and income that will achieve the 
objectives on which the budget was based. 

 
6. Heads of Service will not enter into any new arrangements or other 

contractual commitments with long-term revenue consequences without the 
prior written consent of the Director of Resources. Such arrangements may be 
defined for this purpose as any lease, contract hire or other contract or series 
of contracts under which the use of an asset is obtained in exchange for a 
series of revenue payments which extend beyond the end of the following 
financial year. 

 
7. If Heads of Service need to incur expenditure outside the approved budget 

provision, or anticipates an under spend against an approved budget head, 
the procedures set out in Section 7(5a) and (3) will apply. 
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Section 5: Capital Programme 
 

 
WHY ARE THESE REGULATIONS IMPORTANT? 
 
The revenue budgets (Section 4) and the capital programme together express the 
approved policies and service levels of the Council in financial terms.  It is important 
to ensure that the Council achieves maximum economy, efficiency and effectiveness 
from the use of its capital resources and directs those resources into the agreed 
priority areas.  Unlike the revenue budget however, due to the uncertainty of capital 
resources and the timing of capital projects, total capital expenditure is often over or 
under programmed against estimated resources, so special controls are needed to 
ensure commitments do not exceed the resources available. 
 

 

1. The Director of Resources is responsible for preparing annually a Capital 
Strategy and submitting this with the revenue budget to the Executive 
Committee for approval. 

 

2. The Director of Resources will: 
 

a. maintain current estimates of resources available to finance capital 
expenditure in the current year and over at least the following two 
financial years 

b. maintain a capital programme for approval periodically by the Executive 
Committee, based on the current Council key priorities and other 
relevant corporate plans and strategies. 

c. receive and assess all formal appraisal reports for capital project 
proposals prior to their submission to the Executive Committee 

 

3. Heads of Service will: 
 

a. submit to the Director of Resources upon request, estimates of the cost 
of capital spending proposals and the estimated amount and timing of 
any capital receipts and other contributions receivable 

b. ensure that the estimates submitted are prepared having regard to the 
Council priorities and other corporate aims and objectives 

c. ensure that all capital project proposals are the subject of a formal 
appraisal report to the Executive Committee defining the need, 
purpose, options, risks and financial implications must include all 
capital considerations and subsequent revenue implications.  Such 
reports to be provided to the Director of Resources prior to submission 
to the Executive Committee 

d. provide any other information the Director of Resources may require for 
the review, monitoring or control of the capital programme 

 

4. In working up any capital scheme, Heads of Service will have regard to the 
risk of triggering claw back or breaching restrictive covenants or other 
contractual conditions in relation to land or otherwise. 
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5. The inclusion of a capital scheme within an approved capital programme will 
confer authority to spend, including expenditure which may fall in a 
subsequent financial year, subject to: 

 
a. the provisions of the Council’s Contracts Standing Orders 
b. the provisions of (7) below 
c. the Director of Resources having first confirmed in writing that sufficient 

resources are available for the purpose 
 
6. If Heads of Service wish to incur expenditure outside the approved capital 

programme provision, the procedures set out in Section 7(5b) will apply. 
 
7. Heads of Service will give the Director of Resources early warning of known 

under spends, overspends and changes to planned resources so that the 
availability of uncommitted capital resources may be monitored effectively. 
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Section 6: Authorised Signatories 
 

 
WHY ARE THESE REGULATIONS IMPORTANT? 
 
Officers with delegated authority to incur expenditure on behalf of the Council must 
act in accordance with the codes and protocols of the Council and where appropriate 
operate within the Council’s Contract Standing Orders or Purchasing Rules. 
 
Each officer has a financial limit set on the activities that they are authorised to 
commit up to.  In addition to this, officers may have authority to approve contracted 
payments over and above the financial limit for day-to-day commitments for their 
budgets. 
 

 
1. The names of officers authorised to sign for cost centres and contractual 

payments will be agreed with the Director of Resources on an approved form, 
with the officers’ specimen signatures provided.  The approved form is to be 
signed by the cost centre manager and relevant Head of Service, prior to the 
Director of Resources’ review and authorisation. 

 
2. The certification by or on behalf the cost centre manager will be taken to 

mean that the authorising officer is satisfied that the expenditure is authorised, 
properly and necessarily incurred and payable by the Council. 

 
3. The Director of Resources will be notified immediately of any authorised 

signatories who leave the Council’s employment or cease to be authorised to 
sign.  The Director of Resources will immediately give authorisation to remove 
all access to financial systems. 

 
4. All authorised signatories will sign in their own hand and will not use signature 

stamps. 
 
5. Where electronic certification is to be used in place of manual signatures, this 

will be in a form agreed by the Director of Resources. 
 
6. The Director of Resources will maintain a register of authorised signatories 

which will be subject to review. 
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Section 7: Budgetary Control 
 

 
WHY ARE THESE REGULATIONS IMPORTANT? 
 

Budgetary control ensures that once Full Council has approved a revenue budget or 
a capital programme, the resources allocated are used for their intended purposes, 
i.e. the agreed priority areas, and are properly accounted for.  It is a continuous 
process, enabling the Council to review and adjust its budget targets during the 
financial year to make the most effective use of resources in delivering the Council’s 
policies and objectives.  The budgetary control framework also sets out the 
accountabilities of managers for defined elements of the budget. 
 

By continuously identifying and explaining variances against budgetary targets, the 
Council can identify changes in trends and resource requirements at the earliest 
opportunity. 
 

To ensure that the Council as a whole does not over or under spend, each service is 
required to manage its own expenditure within approved resources and to identify 
any surplus resources for diversion to other programme areas. 
 

 

1. Overall responsibility for budgetary control 
 

The Director of Resources is responsible: 
 

a. for the overall financial control of the revenue budgets and capital 
programme of the Council 

b. for providing quarterly financial performance information to the 
Executive Committee 

c. for subdividing service budgets within the overall budget framework 
according to Council structure and services, having regard to relevant 
Codes of Practice 

d. for allocating the revenue budgets and capital programme wholly 
among responsible Heads of Service 

e. for supplying timely information on receipts and payments on each cost 
centre and capital scheme, sufficiently detailed to enable managers to 
fulfill their budgetary control responsibilities 

 

2. Responsibility for control of individual budgets 
 

Heads of Service are responsible: 
 

a. for the budgets and programmes allocated to them, for delivering the 
levels of service on which they were based, and for compliance with 
their financial obligations 

b. for monitoring levels of service and performance within services,  
as measured by expenditure and income incurred against relevant cost 
centres and capital programme provision, and by benchmarking their 
service against similar providers to demonstrate value for money 
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c. for seeking virements, either to increase or to reduce the provision 
allocated to particular budget heads or capital schemes, in accordance 
with (4) below in order to maintain budget provisions in line with the 
service levels required 

d. for exercising powers delegated to them to enter into new financial 
commitments only where adequate provision has been made in the 
revenue budget or capital programme and where the revenue 
consequences for future financial years are in accordance with (6) 
below 

e. for providing any additional information the Director of Resources may 
require 

 
3. Variances from budget 
 

The Director of Resources is responsible: 
 

a. for reporting significant variances to the Executive Committee where a 
Head of Service fails to take action under (4) to (6) below 

b. for agreeing annually: 
 

i. a list of expenditure proposals for which revenue budget 
provision had been made in the previous year and for which the 
particular goods or services had not been supplied before the 
financial year end 

ii. a list of expenditure proposals on capital schemes for which 
provision had been made in the capital programme for the 
previous year but which was under or overspent so that 
supplementary estimates may be considered for the ensuing 
financial year in accordance with (5) below 

 
4. Virements between budgets 
 

a. Subject to appropriate consultation, budget allocations may be moved 
between revenue cost centres for the purpose of maintaining approved 
service levels, in accordance with the following scheme of virements: 

 

i. Up to £5,000 by the Heads of Service 
ii. Up to £25,000 by the Accountancy Services Manager and the 

Financial Services Manager 
ii. Over £25,000 by the Director of Resources and any virements 

over £50,000 will be identified in the budget monitoring report 
 

and in making any such decision, due regard will be had to any budget 
implications for future financial years. 

b. Heads of Service may only make virements between the direct costs 
under their control; this includes items such as supplies and services 
and excludes items such as staffing and allocated support services. 

c. Virement between the General Fund and the Housing Revenue 
Account is not permitted, nor between revenue and capital. 
 



 

Part 4 Version 3.0.291014 Page 49 

 

      
d. Virement between cost centres within the discrete funds is possible 

with the mutual consent of the relevant Heads of Service. 
 
5. Supplementary estimates 
 

a. Revenue expenditure 
 

Where no provision currently exists in the revenue budget, or where 
the provision made for an existing budget head is insufficient and a 
virement is not available under (4) above, then new or additional 
budget provision may be established using revenue balances or other 
appropriate reserves in accordance with the Reserves and Balances 
policy.   
 
For unbudgeted but necessary expenditure that could impact on 
service delivery if not incurred, the following scheme of supplementary 
estimates should be followed: 

 
i. does not exceed 1% of the net revenue budget - by the Director 

of Resources after appropriate consultation with the Executive 
Director.  The Director of Resources must report these items to 
the Executive Committee at the earliest opportunity 

ii. exceeds 1% of the net revenue budget - by the Executive 
Committee 

iii. where general earmarked reserves are available or a specific 
reserve has its purpose changed to allow its immediate use - by 
the Executive Committee 

 
For emergencies, unexpected events or unbudgeted statutory items 
the Director of Resources can authorise a supplementary estimate and 
must report these items to the Executive Committee at the earliest 
opportunity. 

 
The Executive Committee can, on the recommendation of the Director 
of Resources, eliminate or reduce the funds in earmarked reserves by 
adding them to the revenue balance. 

 
In making any such decision, due regard will be given to any budget 
implications for future financial years. 

 
b. Partnership Expenditure and Additional External Funding 

 
Where no provision currently exists in the revenue budget or capital 
programme for specific projects or activities which are to be wholly or 
partly funded by external agencies, partners or new/additional external 
funding is drawn into the Council, then the above criteria for 
supplementary estimates will apply to the value of the Council’s net 
financial contribution to the revenue or capital cost of the project.   
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Where the impact is a net zero, the Director of Resources, 
Accountancy Services Manager and Financial Services Manager are 
empowered to adjust revenue budgets and capital programmes to 
reflect the gross value of all such arrangements and transactions. 

 
Heads of Service must liaise with the Director of Resources and the 
Monitoring Officer, and refer to Section 9 of these Regulations, prior to 
undertaking any bidding for external funding or setting up any 
partnerships. 

 
6. Commitments of revenue expenditure affecting future financial years 
 

The following arrangements will apply in relation to the commitment of 
expenditure prior to the approval of the revenue budget for the financial year 
concerned: 
 
a. Heads of Service may commit expenditure affecting future financial 

years provided the estimated cost in real terms does not exceed the 
current year’s budget provision and that the written consent of the 
Director of Resources is obtained where Section 4(5) applies. 

b. Heads of Service may only commit expenditure on new or extended 
services with the approval of Full Council. 

 
7. Other matters affecting budgets 
 

Heads of Service are responsible for alerting the Director of Resources of any 
issues with the potential to affect revenue or capital budgets or resources in 
the current year or future years, and where significant the Director of 
Resources will report such matters to the Executive Committee at the 
appropriate time. 

 
No expenditure will be committed that would take the General Fund or 
Housing Revenue Account in excess of the agreed budget, without a 
supplementary budget agreed by Full Council following Executive Committee 
recommendation. 
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Section 8: Procuring and paying for Works, Supplies and Services 
 

 
WHY ARE THESE REGULATIONS IMPORTANT? 
 
The letting of public contracts should be done with demonstrable transparency and in 
accordance with Council policies, including the policy on fraud and corruption.  It is 
essential for maintaining public confidence that the Council and its officers are seen 
to act with complete fairness and impartiality in the letting of contracts. 
 
The Council has a statutory duty to achieve best value for money, partly through 
economy and efficiency.  The Council’s procedures should help to ensure that 
services obtain value for money from their purchasing arrangements.  All of the 
Council’s procurement and payment activities must be in compliance with the 
provisions of the Bribery Act 2010. 
 
These Regulations should be read in conjunction with the Council’s Contract 
Standing Orders and its Purchasing Rules. 
 
For procurement, the adopted principle is that the Council aims to deliver 
value for money when procuring goods and services.  This is balanced with 
consideration to sustainability, the local economy and fair competition to all 
providers. 
 

 
1. Placing Orders for Works, Supplies and Services 

 
a. Where the value of any works, supplies or services to be received by 

the Council is equal to or exceeds £100,000, Heads of Service will 
invite tenders in accordance with the Contract Standing Orders. 

b. Where the estimated value of any works, supplies or services to be 
received by the Council is below £100,000, Heads of Service may 
follow the Contract Standing Orders, or will follow the Council’s 
Purchasing Rules. 

c. All officers entering into contractual arrangements must provide the 
necessary information for the maintenance of the Council’s contract 
register to Legal Services. 

d. For all contracts awarded under the Council’s Contract Standing Orders 
the responsible Officer will complete the Contract Management 
Checklist as prescribed by the Director of Resources. 

 
2. Other contract terms 
 

Heads of Service will: 
a. in consultation with the Director of Resources include in every contract 

appropriate clauses to cover financial and insurance requirements, and 
to provide sufficient security for due performance 

b. put in place adequate procedures for the effective cost control of all 
contracts 
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3. Receipt of Works, Supplies and Services 
 

Heads of Service will put in place adequate systems for verifying the 
performance of work or the receipt of supplies and services. In particular 
controls will be established to ensure that: 
 

a. the work done or supplies and services received are as specified 
b. the quality or workmanship is of the required standard 
c. the expenditure has been duly authorised, is properly payable by the 

Council and is within budget estimates 
d. the price to be paid is correct 
e. the account has not previously been passed for payment 
f. appropriate entries have been made in inventory, stock or other 

records 
g. the account is arithmetically correct 

 

4. Payment for Works, Supplies and Services 
 

a. Heads of Service will make adequate and effective arrangements 
approved by the Director of Resources for checking and certifying 
invoices and other requests for payment without undue delay. 

b. All certified invoices will be dealt with in a manner set by the Director of 
Resources and will, where possible, quote the Council’s official 
purchase order number. 

c. The Director of Resources or their representative has the right to 
perform checks against any invoice, before or after payment, to ensure 
correct procedures have been applied. 

d. The Director of Resources will decide the most effective way for the 
Council to make payments; payments may only be made by direct 
debit with the prior approval of the Director of Resources, Accountancy 
Services Manager or Financial Services Manager. 

e. Proforma invoices will only be used for the purposes approved by the 
Director of Resources. 

f. Minor items of expenditure, up to a limit set by the Director of 
Resources, may be paid under petty cash procedures determined by 
the Director of Resources. 

 

5. General 
 

a. Every Member and officer engaged in contractual or purchasing 
decisions on behalf of the Council will declare any links or personal 
interests they may have with purchasers, suppliers and contractors, 
and will comply with the provisions of the appropriate Codes of 
Conduct. 

b. Heads of Service will ensure that all formal contracts are referred to 
Internal Audit for the proper check to be performed, as soon as the final 
account is agreed and before any retention is paid. 

c. Heads of Service will ensure that the duties of ordering works, supplies 
or services, receiving them, certifying and approving for payment are 
not performed by the same officer. 



 

Part 4 Version 3.0.291014 Page 53 

 

d. All Information Technology hardware and software acquisitions must 
be made in consultation with the IT Team Leader and for financial 
systems or those that interact with such systems, with the additional 
approval of the Director of Resources. 
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Section 9: Work carried out for others 

 

 
WHY ARE THESE REGULATIONS IMPORTANT? 
 
Legislation enables the Council to provide a range of services to other bodies.  Such 
work may help maintain economies of scale and existing expertise.  It may also be 
helpful to share the Council’s facilities, expertise and resources with others under 
partnership arrangements.  Effective controls should be in place to ensure that any 
risks associated with such work are minimised and that the work falls within the 
Council’s statutory powers. 
 

 
1. Financial Regulations apply equally to any service carried out by the Council 

on behalf of any other Council, body or person.  Heads of Service will not set 
up partnership or other arrangements with external parties to operate in 
conflict with these Regulations as far as the Council’s involvement is 
concerned. 

 
2. Heads of Service will: 
 

a. properly assess the financial implications of the proposal prior to 
commitment following consultation with the Director of Resources 

b. draw up contracts having regard to the Council’s powers, relevant 
policies and protocols and in compliance with any insurance or other 
requirements of the Director of Resources 

c. have regard to the Contract Standing Orders and other requirements of 
the Director of Resources. 
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Section 10: External funding and partnership arrangements 

 

 
WHY ARE THESE REGULATIONS IMPORTANT? 
 
Partnerships play a key role in delivering community strategies and in helping to 
promote and improve the well-being of the Borough.  The Council works in 
partnership with others - public agencies, private companies, community groups and 
voluntary organisations - and its distinctive leadership role is to bring together the 
contributions of the various stakeholders.  The Council will mobilise investment, bid 
for funds, champion the needs and harness the energies of local people and 
community organisations.  It will be measured by what it achieves in partnership with 
others. 
 
Partnerships can provide ways to access new resources and share risk.  They can 
also lead to innovative and improved ways of delivering services whilst forging new 
relationships.  Whilst external funding is a very important source of income, funding 
conditions need to be carefully considered to ensure they are compatible with the 
aims and objectives of the Council.  In some instances, tight specifications may not 
be flexible enough to link to the Council’s overall plan. Also, new ways of working 
can increase the Council’s exposure to fraud and to irregularities in the operation of, 
for example, VAT, insurances, and pay. 
 

 
1. Bidding for external funding 
 

a. Heads of Service will seek external resources only to further the 
priorities and aims of the Council. 

b. Before making a bid for resources which, if successful, would require 
any financial commitment from the Council, Heads of Service will 
ensure that appropriate budgets have been approved or earmarked in 
accordance with these Regulations. 

c. In working up bids, Heads of Service will use appropriate project 
appraisal processes to assess the viability of the project in terms of 
resources, staffing and expertise, to identify and assess all potential 
risks, and to ensure achievement of the required outcomes. 

 
2. Setting up partnerships 
 

a. Heads of Service will agree and accept formally the roles and 
responsibilities of each of the partners involved in a project before the 
project commences. 

b. Where the Council is to be the lead partner or the accountable body 
where other public funds are involved, the responsibilities of the 
Council and the obligations of the various partners are to be clearly 
defined and understood.  Heads of Service will consult the Director of 
Resources on: 
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i. any financial control, insurance and audit requirements including 
physical access to be incorporated in the partnership 
arrangements 

ii. the overall financial implications for the Council. 
 
c. Prior to entering into any commitment, the relevant Heads of Service 

will ensure that any match funding or other financial obligations of the 
Council are provided for within revenue or capital programmes and that 
arrangements are made for future years’ financial provisions to reflect 
these obligations.  This should include any audit and other 
consequential fees as appropriate. 

 
3. Working with partners 
 

a. These Financial Regulations and the Council’s Contract Standing 
Orders will apply equally to any orders for works, goods or services 
which are the responsibility of the Council under the partnership 
arrangements. 

b. Heads of Service will ensure that all formal contracts are referred to 
Internal Audit for the proper check to be performed, as soon as the final 
account is agreed and before any retention is paid.  For all contracts 
awarded under the Council’s Contract Standing Orders the responsible 
Officer will complete the Contract Management Checklist as prescribed 
by the Director of Resources. 

c. The relevant Heads of Service will comply with any key conditions of 
funding and any statutory requirements. 

d. Any variation in resources to be contributed by the Council, or in the 
overall resources of the partnership where the Council is the 
accountable body, will be dealt with in the same way as other budget 
variations as set out in Section 7 (Budgetary Control). 

e. The relevant Heads of Service will ensure that any financial control, 
insurance and audit requirements of the partnership are met. 

f. The relevant Heads of Service will communicate regularly with the 
other partners throughout the project so that problems are identified 
and shared to achieve their successful resolution. 
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Section 11: Income 
 

 
WHY ARE THESE REGULATIONS IMPORTANT? 
It is essential that all income due to the Council is identified, collected, receipted and 
banked promptly.  To achieve this it is necessary to put effective income systems in 
place. 
 
It is preferable to obtain income in advance of supplying goods or services as this 
improves the Council's cash flow and also avoids the time and cost involved in 
administering debts. 
 

 

1 General 
 

Heads of Service will implement arrangements made by them under this 
Section only with the approval of the Director of Resources. 

 

2 Prompt identification of sums due to the Council 
 

Heads of Service will make adequate and effective arrangements for the 
prompt identification of all sums due to the Council. 

 

3 Prompt recording in the Council’s accounts of all sums due 
 

a. Heads of Service will make adequate and effective arrangements for 
recording all sums due in the Council’s accounts. 

b. Apart from local taxes, housing rents, fines and licences, accounts for 
sums due may only be raised on the Council’s corporate debtors 
system unless alternative arrangements have been approved. 

 

4 Collection and receipting of all income 
 

a. Heads of Service will make adequate and effective arrangements for 
the collection and receipting of all income and for the security of all 
cash and other valuables having regard to agreed insurance limits for 
locked safes. 

b. Heads of Services will only introduce new methods of collection after 
consultation and approval of the Director of Resources. 

c. Acknowledgement for money received must only be made on official 
Council receipts or other form authorised by the Director of Resources 
for that purpose. 

d. Books and forms relating to the collection of income due to the Council 
will be kept in a manner set by the Director of Resources. 

 

5 Banking of income 
 

Heads of Service will make arrangements with the Director of Resources for 
the prompt and secure transfer of cash from the Council’s offices and facilities 
to the Council’s bankers. 
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6 Reconciliation of income 
 

Heads of Service will make adequate and effective arrangements for the 
sums collected and banked to be reconciled with the records of sums due. 
 

7 Debt recovery 
 

In all cases Heads of Service will take prompt and appropriate actions to 
recover all sums overdue to the Council. 

 
8 Writing off sums due 
 

a. Heads of Service are responsible for recommending the write off of 
irrecoverable debts to the Director of Resources. 

b. Where an individual debtor owes the Council no more than £25,000, 
the Director of Resources may approve the write off of that debt where 
there is satisfactory evidence that it is irrecoverable.  In any other case, 
the debt may be written off only with the approval of the Executive 
Committee. However, there may be occasions when an immediate 
write off decision above £25,000 is necessary, for example at year end, 
to enable the completion of the final accounts within the statutory 
timescale. In such cases the Director of Resources will have authority 
to approve these transactions and seek subsequent ratification by the 
Executive Committee and reporting the reasons for taking that course 
of action. 

c. The Director of Resources will report annually the total amount written 
off to the Executive Committee. 

 
9 Reviews of fees and charges 
 

a. Heads of Service will, in consultation with the Director of Resources, 
review all fees and charges at least annually in accordance with 
guidelines approved by the Executive Committee.  On completion of 
each review, the relevant schedule of proposed fees and charges will 
be presented to the Executive Committee for approval. 

b. Heads of Service are responsible for revised fees and charges being 
correctly implemented from the authorised date. 

 
10 Segregation of duties 
 

The duty of providing information, calculating, checking and recording sums 
due to or from the Council will be separated as completely as possible from 
the duty of collecting such sums. 
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Section 12: Value Added Tax 
 

 

WHY ARE THESE REGULATIONS IMPORTANT? 
 

Value Added Tax (VAT) is a tax applied to many of the goods and services the 
Council either buys in or supplies to others.  VAT therefore impacts on many of the 
Council’s financial transactions.  Whilst generally speaking the Council is able to 
reclaim the VAT it pays on buying in goods and services, this ability is limited in 
relation to certain types of services made by the Council.  VAT is a very complex tax, 
particularly where it relates to land and property transactions and partnership 
arrangements.  It is essential that the VAT implications of all major projects, 
partnership arrangements and land and property transactions be evaluated well in 
advance of commitments being made.  If this is not done the Council could be faced 
with a substantial irrecoverable VAT bill that is both unplanned and unbudgeted.  Her 
Majesty’s Revenues and Customs (HMRC) also have the power to impose penalties 
(fines) for late or non-compliance with VAT rules. 
 

 

1. The Director of Resources is responsible for the determination of all 
arrangements for the collection, recording, payment and recovery of VAT. 

 

2. The Director of Resources will: 
 

a. maintain complete and accurate accounting records of all the Council’s 
VAT transactions 

b. submit the Council’s VAT return to HMRC monthly in accordance with 
statutory deadlines 

c. prepare the Council’s partial exemption calculation as at the end of 
each financial year 

d. conduct all negotiations with HMRC in respect of VAT matters affecting 
the Council 

e. provide guidance, advice and training to Council staff on all aspects of 
VAT as they affect the Council 

 

3. Heads of Service will: 
 

a. properly account for VAT on all transactions under arrangements 
determined by the Director of Resources 

b. consult the Director of Resources in all cases where the VAT treatment 
of any transaction is unclear so that the matter can be reviewed and 
appropriate treatment determined 

c. consult the Director of Resources in all cases where new projects, 
schemes or services are proposed, well in advance of commitments 
being made, so that any impact on the Council’s VAT position can be 
assessed and any necessary action taken to protect the Council’s VAT 
recovery position 

d. co-operate with any VAT inspector and give access at all reasonable 
times to premises, personnel, documents and assets which they 
consider necessary for the purposes of their work 

 



 

Part 4 Version 3.0.291014 Page 60 

 

      
 

 
Examples of activity with potential VAT implications 
 
Examples of the types of new activity that could have an impact on the Council’s 
VAT position are shown below. However this list is not exhaustive and consultation 
should take place when any new or innovative scheme is proposed: 
 

- a new service 
- a significant extension to an existing service 
- a capital new-build scheme 
- a land or property transaction, including any involving a land exchange 
- a new or extended partnership arrangement 
- a scheme involving third party funding 
- an agency arrangement 
- any scheme where there is consideration in kind 
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Section 13: Banking  
 

 

WHY ARE THESE REGULATIONS IMPORTANT? 
 

The Council has a duty to ensure that all moneys are properly safeguarded and only 
utilised for authorised purposes.  It is therefore necessary to have controls to ensure 
the proper authorisation and control of all bank accounts, all payments made from 
them and all income deposited. 
 

 

1 Operation of bank accounts 
 

a. The Director of Resources is responsible for opening, closing and 
operating all bank accounts and related facilities in the Council’s name. 

b. All communications with the Council’s bankers concerning its bank 
accounts and any changes in banking arrangements will be made 
under arrangements approved by the Director of Resources. 

 

2. Authorisation of signatories 
 

Only officers personally mandated by the Director of Resources may 
authorise payments and other documents transferring funds out of the 
Council’s bank accounts. 

 

3. Payments from Council bank accounts 
 

a. All payments from the Council’s bank accounts will be, so far as is 
practicable, made by automated bank transfer but the Director of 
Resources may exclude from this regulation such payments as the 
Director of Resources may consider appropriate from time to time. 

b. No payments will be made from the Council’s bank accounts unless 
approved personally by a signatory authorised in accordance with (2) 
above. 

 

4. Custody of banking facilities 
 

Banking facilities will be held by the Director of Resources, Accountancy 
Services Manager and Financial Services Manager for use only in exceptional 
cases. 

 

5. Banking of income 
 

Heads of Service will make arrangements with the Director of Resources for 
the prompt and secure transfer of cash from the Council’s offices and facilities 
to the Council’s bankers. 

 

6. Reconciliation 
 

The Director of Resources will regularly and promptly reconcile the Council’s 
bank accounts with the accounting records. 
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Section 14: Security and Inventories 
 

 

WHY ARE THESE REGULATIONS IMPORTANT? 
 

The Council holds assets in the form of land and buildings, fixed plant, vehicles and 
machinery, furniture and equipment, software and data, cash and other items of 
value.  It is important that assets are used efficiently in service delivery, that they are 
adequately insured and that there are arrangements for the security of both assets 
and information required for service operations.  Up to date records are a 
prerequisite for sound asset management.  See also Sections 15 (Stocks) and 17 
(Insurances). 
 

 

1. Proper use of the Council’s resources 
 

Resources are to be used solely for the purposes of the Council and are to be 
properly accounted for. 

 

2. Asset Register 
 

The Director of Resources is responsible, in consultation with other Heads of 
Service, for the compilation and maintenance of the Council’s official 
accounting Asset Register covering land and property and other fixed assets. 
 

Officers involved in the disposal of Council assets will: 
 

a. comply with the legal requirements of the Director or Resources 
b. comply with the financial and accounting requirements of the Director 

of Resources 
 

3. Inventories 
 

a. Each Head of Service is responsible for maintaining an inventory of 
moveable assets under procedures determined by the Director of 
Resources. 

b. Inventories are to be reviewed at least once each year and an updated 
copy retained by the Heads of Service and copied to the Director of 
Resources. 

 

4. Security 
 

a. Heads of Service will make proper arrangements for: 
 

i. the security of all buildings and other assets under their control 
ii. the safe custody of all documents held as security 
iii. keys to safes and similar receptacles for valuables to be kept in 

secure places 
 

b. The security of personal possessions in the work environment is the 
responsibility of the owner.  The Council will accept no responsibility for 
the security of any items not necessary for the service of the Council. 
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Section 15: Stocks 
 

 
WHY ARE THESE REGULATIONS IMPORTANT? 
 
It is important that the stocks held by the Council are safeguarded and used 
efficiently in service delivery.  There therefore need to be adequate arrangements for 
the receipt, security and issue of stocks and for the disposal of surplus or redundant 
items. 
 

 
1. Receipt, Control and Custody 
 

Heads of Service will make adequate and effective arrangements for the 
custody, care and physical control of all stocks in their departments. 

 
2. Stocks Records 
 

a. In consultation with the Director of Resources, Heads of Service will 
maintain adequate records of all issues and other movements of stocks 

b. Heads of Service will provide to the Director of Resources each year a 
stock certificate detailing stocks and stores in hand at 31st March. 

 
3. Maintenance of stocks 
 

a. Heads of Service will maintain stocks at reasonable levels, agreed with 
the Director of Resources, and subject them to a regular independent 
physical check. 

b. All discrepancies will be investigated, pursued to a satisfactory 
conclusion and removed from the Council’s records by making stock 
adjustments as necessary.  Gains and losses resulting from stock 
adjustments will only be written off or adjusted in the records under 
arrangements approved by the Director of Resources. 

 
4. Disposal of surplus, obsolete or redundant stocks or equipment 
 

Heads of Service will ensure that all stocks and equipment no longer required 
are disposed of economically and accounted for under arrangements 
approved by the Director of Resources. 

 
5. Delegation 
 

All staff responsible for stocks are required to take an uninterrupted holiday of 
at least two weeks duration in each financial year. 
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Section 16: Cash Holdings 
 

 
WHY ARE THESE REGULATIONS IMPORTANT? 
 
It is important that all cash held by Council departments is safeguarded and used 
effectively in service delivery.  There therefore need to be adequate arrangements 
for the receipt, security and issue of petty cash reimbursements and the security of 
all cash floats held in Council departments. 
 

 
1 Receipt, Control and Custody 
 

Heads of Service will make adequate and effective arrangements for the 
custody, care, security and physical control of all petty cash and cash floats in 
their departments. 

 
2 Petty Cash and Cash Float Records 
 

a. In consultation with the Director of Resources, Heads of Service will 
maintain adequate records of all petty cash reimbursements and float 
replenishments. 

b. In consultation with the Director of Resources, Heads of Service will 
maintain effective control and security over till floats and change floats 
held in their departments. 

c. Heads of Service will provide to the Director of Resources each year a 
cash imprest certificate detailing all floats and vouchers in hand at 31st 
March. 

 
3. Maintenance of floats 
 

a. Heads of Service will maintain cash floats and subject them to a 
regular independent physical check by their officers. 

b. Petty cash floats will be reimbursed monthly. 
c. All discrepancies will be investigated and pursued to the Director of 

Resources’ satisfaction. 
 
4. Delegation 
 

a. Every transfer of official money from one officer to another will be 
evidenced in the record of the department concerned by the entry of 
the amount and signature of the receiving officer. 

b. Before an officer leaves the employment of the Council or ceases to be 
entitled to hold a cash float, the Head of Service will obtain account for 
the unexpended balance and will submit an account and vouchers in 
respect of the amount spent. 

c. All staff responsible for cash are required to take an uninterrupted 
holiday of at least two weeks duration in each financial year. 
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Section 17: Insurances 
 

 

WHY ARE THESE REGULATIONS IMPORTANT? 
 

The provision of insurance cover is one of the major methods of responding to 
corporate and service risks identified under the Council’s risk management 
arrangements. Cover can be arranged either externally with major insurance 
companies or through an internal insurance pool.  Accurate record keeping and 
timely provision of information are essential if the Council’s insurance cover is to be 
effective.  This Section should be read in conjunction with that relating to Risk 
Management (see Section 18). 
 

 

1. The Director of Resources is responsible for: 
 

a. effecting all insurance cover on a corporate basis, through external 
insurance or through internal self-insurance arrangements as the 
Director of Resources considers appropriate  

b. negotiating all claims in consultation with relevant Heads of Service 
where necessary. 

 

2. Heads of Service will notify the Director of Resources immediately: 
 

a. of all new risks, properties, vehicles or other assets that require 
insurance 

b. of any alterations to such risks or assets affecting existing insurances 
c. should any of the Council’s assets be damaged, lost or stolen 
d. of any loss, liability, damage or personal injury that may lead to a claim 

against the Council 
 

and will provide any related information or explanation required within time 
scales determined by the Director of Resources. 

 

3. Heads of Service will ensure that no employee or other person covered by the 
Council’s insurances admits liability (orally or in writing) or makes any offer to 
pay compensation, because this may prejudice a proper assessment of the 
Council’s liability. 

 

4. Heads of Service will maintain proper records relating to insurances effected 
by the Council, under arrangements approved by the Director of Resources. 

 

5. Heads of Service will consult the Director of Resources on the terms of any 
indemnity that the Council is requested to give. 

 

6. Heads of Service will consult the Director of Resources to determine the 
minimum level of insurance cover required of any person or body (including all 
Council contractors) to indemnify the Council or to effect insurance cover in 
accordance with the Council’s requirements. 

 

7. The Director of Resources will ensure that insurers are subject to competitive 
tendering, possibly using brokerage services, at least once every five years. 
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Section 18: Risk Management 
 

 
WHY ARE THESE REGULATIONS IMPORTANT? 
 
The Council faces numerous risks: to people (including its employees), to property, 
to its reputation and to continuity of service delivery.  Risk is the threat that an event 
or action will adversely affect the Council’s ability to achieve its objectives and to 
successfully execute its strategies.  This will include both external and internal risks. 
Risk Management is the process by which risks are identified, evaluated and 
managed.  Risk management seeks to protect the Council and enable achievement 
of stated aims and objectives.  It also seeks to maximise the rewards that can be 
gained through effectively managing risk.  It is the responsibility of the Audit 
Committee to approve the Council’s risk management policy and strategy and to 
promote a culture of risk management awareness throughout the organisation. 
 
This Section should be read in conjunction with that relating to Insurance (see 
Section 17), which is just one tool used in the control of organisational risk. 
 

 
1. The Audit Committee will approve and promote the Council’s corporate risk 

management policy and strategy. 
 
2. The Executive Director will: 
 

a. develop risk management processes and procedures to assist in the 
identification, assessment, reduction and control of material risks 

b. undertake regular monitoring and review of the corporate and service 
arrangements for effective risk management 

c. regularly report the status of monitoring arrangements to the Audit 
Committee 

 
3. Heads of Service are responsible: 
 

a. for risk management within all areas under their control, having regard 
to appropriate advice from the Executive Director 

b. for carrying out regular reviews of risk, risk reduction strategies and the 
operation of appropriate controls (including business continuity plans) 
within their departments 

 
4. Heads of Service will consult the Director of Resources on the terms of any 

indemnity that the Council is requested to give. 
 
5. Heads of Service will promptly notify the Executive Director of all new risks 

that are material, as they are identified. 
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Section 19: Internal Audit 
 

 

WHY ARE THESE REGULATIONS IMPORTANT? 
 

The requirement for an Internal Audit function for local authorities is implied by 
Section 151 of the Local Government Act 1972, which requires that authorities 
“make arrangements for the proper administration of their financial affairs”.  The 
Accounts and Audit Regulations more specifically require that a “relevant body will 
maintain an adequate and effective system of Internal Audit of their accounting 
records and control systems”. 
 

Accordingly, Internal Audit provides one aspect of an independent and objective 
assurance in the review of the system of internal control as a contribution to the 
proper, economic, efficient and effective use of resources.  In fulfilling this 
responsibility the Internal Audit service comply with best practice as set out by 
CIPFA’s Code of Practice for Internal Audit in Local Government, the Institute of 
Internal Auditors and the Public Sector International Auditing Standards. 
 

 

1. The Director of Resources will ensure that the Internal Audit service is 
independent in its planning and operation.  Clear and detailed terms of 
reference will exist for the Internal Audit service, which will be approved and 
regularly reviewed by the Audit Committee. 

 

2. The Director of Resources or their authorised representative will have 
authority to enter at all reasonable times any offices, premises or land under 
the control of the Council and will have unrestricted access to all records, 
documents and correspondence relating to any matter under consideration, 
without limitation. 

 

3. All staff and contractors will provide such information and explanations as the 
Director of Resources considers necessary and will produce upon demand 
cash, stocks, documents or other property of the Council under their control. 

 

4. Heads of Service will ensure that all contracts awarded under the Council’s 
Contract Standing Orders and any other contracts requested, are referred to 
Internal Audit for the proper check to be performed.  This may be as a stage 
review of the Contract Management Checklist, as soon as the final account is 
agreed and before any retention is paid, or for a standalone review. 

 

5. Heads of Service, Senior Managers and other staff will immediately notify the 
Internal Audit service on behalf of the Director of Resources upon discovery or 
suspicion of any financial irregularity, whether affecting cash, stocks, property, 
financial records or otherwise.  The Director of Resources will notify the 
Executive Director in all significant cases. 

 

6. The Council will set out in policy documents its approach to fraud, bribery and 
corruption and to “whistle blowing” (see also Section 20). 
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7. The Internal Audit service will operate an independent fraud hotline for the 
Council.  This will be available to officers and members of the public. 

 
8. Copies of all final audit reports will be considered by Audit Committee. 
 
9. The Head of Internal Audit has direct access to the Executive Director, to all 

levels of management, to the Chairman of the Audit Committee, the Leader of 
the Council and the External Auditor. 
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Section 20: The Council Acting Against Fraud 
 

 
WHY ARE THESE REGULATIONS IMPORTANT? 
 
The Council is determined to prevent its involvement in activities of fraud and 
corruption.   In order to ensure that, not only, does it minimise opportunities for fraud 
and corruption to go undetected, but that waste of resources is also minimised, the 
Council has established an Anti-Fraud and Corruption strategy. 
 
Members and officers are required to make declarations of interests and influences. 
 
Within the Council framework the Audit Committee have a role in promoting the 
Councils position against fraud, bribery and corruption, by reviewing Council 
business and the implementation, by officers, of Council decisions.  In addition the 
Audit Committee reviews the conduct of Members. 
 
Internal Audit and External Audit are key partners in the effective review of anti-fraud 
and corruption measure that the Council has put in place. 
 

 
1. As part of the Council’s anti-fraud strategy and specifically its approach to 

creating a transparent and open organisational culture; our Members and 
officers will adhere to Nolan’s Seven Principles of Public Life.  These are: 
 
a. Selflessness 
b. Integrity 
c. Objectivity 
d. Accountability 
e. Openness 
f. Honesty 
g. Leadership 

 
2. Members and officers make declarations about interests and influences.  All 

Members annually declare their direct interests, which are recorded in a 
register held by Democratic Services and are available for public inspection. 
Members are required to notify any change in their interests within 28 days of 
that change.  Officers are required to register their interests and influences 
with the HR department. 

 
3. The Audit Committee is responsible for promoting and maintaining high 

standards of conduct for elected members. 
 
4. Internal Audit review through a risk assessment and significance analysis 

process, the services and functions of the Council, to assist in ensuring the 
adequacy of the Council’ s internal control environment.  In addition they 
perform periodic spot checks to ensure established controls remain in place. 
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5. Whistle Blowing 
 

a. The Public Interest Disclosure Act 1998 promotes responsible whistle 
blowing and provides protection for employees and members who raise 
concerns internally and then where appropriate externally. 

b. All reported concerns (except for reports of housing or council tax 
support abuses – see c.) will be confidentially investigated by Internal 
Audit.  

c. All reports of potential housing or council tax benefit abuses will be 
investigated by the fraud section of Liberata. 

d. Where investigations show the probability of abuse, the matter and 
findings should be referred to the Director of Resources (unless the 
Director of Resources is seen to have a substantial interest in the 
abuse) who will determine, in consultation with the Executive Director, 
any follow up action including sanctions and prosecution where 
appropriate. 

6. Bribery Act 2010 

 
The Bribery Act 2010 came into force on the 1st July 2011.  It has created a new 
corporate offence of failing to prevent bribery by third party service providers, to 
which there is a complete defence of having in place adequate procedures designed 
to prevent service providers from engaging in bribery. 
 

a. Principal bribery offences 
This is giving, offering, receiving and accepting bribes; this covers any 
advantage given to a person in the course of their work or public 
function to get that person to behave improperly (usually to show favour 
in circumstances in which the person should not be showing favour). 

b. Secondary bribery offences 
This is the offence of “failure to prevent bribery” when a third party 
service provider gives a bribe with the intention of benefitting the 
Council.  If adequate procedures designed to prevent bribery are in 
place, then this is a complete defence.  The onus is on the organisation 
to prove that it had adequate procedures. 
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Section 21: External Audit and Inspection 
 

 
WHY ARE THESE REGULATIONS IMPORTANT? 
 
The Audit Commission is responsible for appointing external auditors to each local 
Council. The basic duties of the external auditor are governed by statute. 
 
The Council may from time to time also be subject to audit, inspection or 
investigation by various other external bodies.  The External Auditor, government 
department inspectorates and bodies such as HMRC and the Inland Revenue have 
statutory rights of access.  Rights of access are also sometimes granted under 
contractual arrangements, including partnerships where the Council is not the lead 
body.  It is important that all officers of the Council respond to external scrutiny in a 
timely, professional and helpful manner. 
 

 
1. The Director of Resources will facilitate the co-ordination of the work of 

internal and external audit together with ensuring appropriate consideration of 
External Audit reports by the Audit Committee. 

 
2. External Auditors are appointed by the Audit Commission, an independent 

agency of Government.  The External Auditors have specific responsibilities in 
relation to the Councils accounts, corporate governance arrangements and 
value for money: 
 
a. For the audit of the Council’s financial statements. 
b. For the Council’s Annual Governance Statement. 
c. For the Council’s arrangements for securing economy, efficiency and 

effectiveness in its use of resources. 
 

The External Auditors provides other services, in particular the audit of 
external grants claims. 

 
3. Co-ordination of all other inspection and independent review work will be the 

responsibility of the relevant Heads of Service. 
 
4. Heads of Service will give external auditors and inspectors access at all 

reasonable times to premises, personnel, documents and assets which they 
consider necessary for the purposes of their work. 
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Section 22: Treasury Management and Leasing 
 

 

WHY ARE THESE REGULATIONS IMPORTANT? 
 

Treasury Management is in place to provide assurance that the Council’s money and 
overall cash flow are properly managed, in a way that balances risk with return but 
with overriding consideration being given to the security of investments. 
 

The signing of leases and other forms of credit can have a wider financial impact 
than just the rental payments.  It is therefore necessary that the Director of 
Resources be given the opportunity to evaluate the costs of any potential agreement 
before it is legally binding. 
 

 

1. General 
 

The Director of Resources is responsible for all investment, borrowing and 
leasing undertaken in the name of the Council. 

 

2. Treasury Management 
 

The Director of Resources will: 
 

a. prepare annually a Treasury Management Policy Statement setting out 
the duties of Members and officers covering all aspects of treasury 
management for consideration by the Executive Committee and 
recommendation to Full Council 

b. prepare annually a Treasury Management Strategy setting out the 
Council’s strategy for consideration and approval by the Executive 
Committee 

c. prepare annually an Investment Strategy for consideration and 
approval by the Executive Committee 

d. recommend to the Council, before the commencement of each 
financial year (when setting the budget) a range of Prudential 
Indicators, including borrowing limits, to be set for that financial year in 
accordance with statute and the CIPFA Prudential Code 

e. arrange the borrowing and investments of the Council in such a 
manner as to comply with the CIPFA Code of Practice on Treasury 
Management and the Council’s Treasury Management Policy 
Statement and its annual Strategy 

f. make all investments, borrowings and other financing transactions only 
in the name of the Council 

 

3. Leasing and Similar Credit Arrangements 
 

Leasing and other similar credit arrangements, including new or extended 
leases of land and property, may only be entered into with the written consent 
of the Director of Resources.  Such arrangements may be defined for this 
purpose as any lease, contract hire or other contract or series of contracts 
under which the use of an asset is obtained in exchange for a series of 
payments which extend beyond the end of the following financial year. 
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Section 23: Pay and Conditions of Employment 
 

 

WHY ARE THESE REGULATIONS IMPORTANT? 
 

Staffing costs are the largest single item of expenditure for most Council services.  It 
is therefore important that payments are accurate, timely, made only where they are 
due and that payments accord with individuals’ conditions of employment.  It is also 
important that all payments are accurately and completely recorded and accounted 
for and that Members’ allowances are paid in accordance with the scheme adopted 
by Full Council. 
 

Like all organisations, the Council is responsible for ensuring its tax affairs are in 
order. Tax issues are often very complex and the penalties for incorrectly accounting 
for tax can be severe.  It is therefore important for all officers to be aware of their 
role. 
 

 

1. General 
 

Terms and conditions of employment are to be determined by the Council and 
the Director of Resources.  The Director of Resources is responsible for the 
administration of all arrangements for the payment of salaries, pensions, 
travel and subsistence claims and other emoluments to existing and former 
employees, and for all related matters. 

 

2. Deductions from Pay 
 

The Director of Resources will make proper arrangements for all statutory and 
other deductions from pay, including tax, national insurance and pension 
contributions, and payment of such sums to the bodies concerned. 

 

3. Terms of employment 
 

Heads of Service will promptly notify the Director of Resources of: 
 

a. the terms and conditions applying to new contracts of employment 
b. any changes or events affecting the salaries, wages or emoluments of 

the Council’s employees 
c. all resignations, retirements and terminations of employment 

 

4. Provision of Information 
 

Heads of Service will provide to the Director of Resources: 
 

a. all relevant information in an agreed format and within agreed time 
scales to enable the prompt and accurate payment of all elements of 
pay 

b. notification of the impending departure of any employee.  
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5. Members’ Allowances 
 

Payments to elected Members of the Council will be made by the Director of 
Resources in accordance with the Council’s Members’ Allowances Scheme. 
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Section 24: Reports to Members 
 

 
WHY ARE THESE REGULATIONS IMPORTANT? 
 
New and changing policies of the Council result from consideration of reports from 
officers.  Policies could therefore be set on the basis of insufficient or misleading 
information if both the financial and risk management implications have not been 
considered, and if commitments are made these could lead to financial difficulties for 
the Council. 
 

 
1. Reports will only be put before the Council, Committees, Forum or Working 

Parties Members if both the financial and risk management implications for 
the Council have been considered and presented fairly in the report.  Informal 
advice to Members will also have regard to any significant financial 
implications. 

 
2. Consultation will take place as appropriate between the authors of reports, the 

Director of Resources and any other Heads of Service affected, in good time 
for any financial and risk management implications to be properly identified. 

 
3. Where there are no financial or risk management implications or they are 

negligible, the report will say so. 
 

 
Examples of proposals with potential financial implications 
 
Broadly speaking any actual or proposed action or decision that affects the Council’s 
finances in any way has a financial implication. 
 
Listed below are examples of actions or decisions that are likely to have a financial 
implication. However this list is not exhaustive and it should be borne in mind that 
other areas of action or decision will undoubtedly have financial implications too. 
 
 Anything that affects the current year’s budget or capital programme, for 

example: 
 a new service 
 an improved service level 
 cessation of a service 
 a reduction in service level 
 a new capital project 
 

 Anything that affects the budget or capital programme of future years, for 
example: 
 ongoing net cost of a new or improved service 
 ongoing net revenue cost of a new capital project 
 reduced ongoing effect of service cessation or reduction 
 reduced ongoing effect of the sale or disposal of a capital asset 
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 Anything that affects the Council’s level of income, for example: 
 an increase or reduction in charges 
 introduction of a charge for a service currently provided free 
 free provision of a service currently provided at a charge 

 
 Anything that affects the Council’s ability to recover VAT, for example: 

 provision of a new exempt or partly exempt service 
 a new capital project or existing capital asset to be used for exempt or partly 

exempt purposes 
 transfer of a service or undertaking to another body 
 See Section 12 for more detail 
 

 Anything that affects the Council’s entitlement to government grant, for example: 
 action which may result in an increase or reduction of grant entitlement 
 

 Anything that enables the Council to attract outside funding from any source, for 
example: 
 a new partnership 
 a new third party funding arrangement or a new agency arrangement 
 

 Anything that could potentially expose the Council to legal action, government 
surcharge or other financial penalty, for example: 
 an action which could be subject to legal challenge 
 an action which could lead to fines or penalties being imposed on the Council 
 

 Any action that may result in the payment of redundancy or other staff severance 
costs, for example: 
 cessation of a service leading to a surplus of staff 
 reduction in a service level leading to a surplus of staff 
 externalisation of a service (including where TUPE applies) 
 

 Any action that would affect the market value of a Council asset, for example: 
 a reduction in the maintenance level of an asset leading to a lower asset value 

 
 Any action likely to increase the Council’s insurance costs, for example: 
 the use of a Council asset for what is perceived to be a higher risk purpose 
 a worsening claims record 
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Contract Standing Orders 

 

Reviewed February 2014 

1. General 

These Contract Standing Orders apply to the purchase by or on behalf of the Council of 

works, supplies (goods) and services with a contract value of £100,000 and above, or for 

contracts of a lower value where tendering is appropriate. 

As a public sector body the Council is subject to the European Union (EU) Procurement 

Directives, which set out a legal framework for public procurement, the purpose of which is 

to open up the public procurement market and to ensure free movement of goods and 

services within the EU.  The overriding principles of the European Treaty in letting contracts 

include: Openness, Transparency and Equality of Treatment. 

The current EU financial thresholds are valid from the 1st January 2014 (they are reviewed 

bi-annually).  Value is based on a likely spend for a particular project or in the case of a 

continuous need the likely spend requirement over 48 months. 

When planning a project, Officers must allow sufficient time as an EU tender can take six 

months or more from start to finish.  The steps and timescales involved are fixed.  The 

additional time is needed to evaluate the expressions of interest; conduct supplier appraisal 

including financial issues; conduct site visits; allow presentations; tender evaluation and to 

take up references. 

The Contract Standing Orders raise awareness of EU Regulations only.  Officers must seek 

specific professional advice as deemed appropriate when undertaking contracts that fall 

above the EU thresholds for tendering. 

Except as provided in paragraph 15 below, every contract made by the Council shall comply 

with these Contract Standing Orders.  All contracts shall comply with EU Procurement 

Directives, Public Contract Regulations 2006 and UK law.  The exceptions in paragraph 15 

do not apply where EU Directives and Regulations relating to public sector supply contracts 

must be complied with. 

Any agent or consultant appointed by the Council to supervise or assist on a contract shall 

be placed under an obligation to comply with these Contract Standing Orders and the 

Financial Regulations of the Council as if they were a Responsible Contract Manager of the 

Council. 

In these Contract Standing Orders the word tender shall have the following meaning: 

 Tender - a price given by a contractor for a suitable specified contract by invitation. 
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2. Contracting Process 

As a minimum, contracts awarded under these standing orders will follow this process; for 

service contracts the process ends after the second Internal Audit staff review : 

 Completion of Capital Appraisal Template which includes costs, benefits, risks and 
alternatives.  For planned housing maintenance, this is the stock condition survey 
turned into a programme of prioritised delivery. 

 Capital bid assessed by Capital Programme Group and successful bid included in the 
Capital Programme for approval by the Executive Committee.  For planned housing 
maintenance, this is the Housing Management Forum. 

 Project works element specified and estimated for tendering – this is documented by 
the Responsible Contract Manager. 

 Contractor’s expressions of interest are sought against the specification, using 
appropriate method of tender.  The Council’s contract clauses (Section 14) must be 
included at this stage. 

 Contractors vetted and appraised.  This may be by a pre-qualification questionnaire 
and a credit report or through an approved framework arrangement where 
contractors are pre-vetted. 

 Selected, interested contractors invited to tender and provided with the form of 
tender, the date and time for responding and the evaluation criteria. 

 Returned tenders entered into the Tender Opening Register, or time and date 
“stamped” on the electronic systems. 

 Late or invalid tenders are returned. 

 Valid tenders are formally evaluated. 

 The tender evaluation and pricing is reported to the Executive Committee for 
decision. 

 Internal Audit stage review. 

 Successful contractor notified and unsuccessful contractors notified together with 
anonymised tender evaluation results. 

 Contract signed and sealed. 

 Internal Audit stage review. 

 Once the contract commences, the appropriate contract documentation must be 
used, including where appropriate payment certificates, variations, extensions of time 
and completion certificates. 

 Contract 50% complete in terms of cost - Internal Audit stage review. 

 At practical completion, a Project Review Report is completed as set out in 
paragraph 13. 

 Final account presented – Internal Audit final stage review. 

 Final account paid. 
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3. Options Appraisal 

Any purchase or project must be subject to the principles of options appraisal and it is 

expected that the Responsible Contract Manager will have considered the full implications 

and alternative means of achieving the same objective.  The resource spent on this and the 

level of documentation of this process will be proportionate to the value and type of the 

purchase or project. 

Options appraisals will be undertaken for: 

 all those with a total cost of £100,000 or more, or 

 other projects below this as decided by Management Board. 

Appraisals must be approved by Capital Programme Group before any report to the 

Executive Committee and before inclusion in the Council’s budget, and the appraisal must 

be approved before any expenditure has been incurred. 

4. Selection of Tenderers 

Selecting tenderers is the stage in the procurement process when the competent contractors 

to bid are identified. 

The selection process must incorporate an assessment of the contractors’ capacity, 

including their financial and or economic standing and their technical or professional ability.  

By applying these rules, which reflect the above EU Treaty principles, the selection of 

competent contractors will be open and fair. 

To determine the means for assessing whether prospective tenderers meet the minimum 

standards, Officers should relate to the purpose, nature, quantity or importance of the 

contract.  For contracts for works or services and goods involving installation, you can 

assess a supplier’s technical ability by taking into account their skills, efficiency, experience 

and reliability. 

A pre-qualification questionnaire (PQQ) is a set of questions prepared to assist in assessing 

the suitability of prospective tenderers.  They may be used to draw up a list of suitable 

organisations to be invited to tender for a particular contract.  PQQs may include questions 

relating to financial standing, health and safety, experience, efficiency, reliability and skills – 

including current and past contract performance – management and structure, qualifications, 

training and workforce matters.  The Council can require all contractors wishing to be invited 

to tender for a particular contract to answer a PQQ. 

Where a framework agreement is used, this must be approved by the Executive Committee.  

The selection process for contractors or suppliers must be equivalent to or higher than the 

evaluation that the Council would usually perform.  The Responsible Contract Manager 

should ensure that the selection and vetting process is fully documented and is as robust 

and challenging as the Council’s own procedures to ensure that any risk to the Council is 

minimised through the framework. 
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5. Tendering 

Tenders will be invited from a minimum of four competent contractors, unless otherwise 

approved by the Executive Committee. 

The tender notice will include: 

 a specification of the works or services required; 

 the form of tender; 

 the date and time for the submission of tenders; 

 any details relevant to the tender submission; 

 the date that the contract will be let from;  

 the evaluation criteria to be used in awarding the contract; and, 

 a note stating that the Council is not bound to accept any tender. 

 

6. Receipt and Opening of Tenders 

Tenders will only be considered if they are returned by the time specified, in a plain envelope 

which is securely sealed, or through an approved electronic system, and bears only the word 

“Tender” followed by the subject to which the tender relates.  The envelope must not bear 

any distinguishing matter or mark from which it would be possible to identify the tenderer.  

Written tenders shall be returned addressed to the Democratic Services Manager as 

required by the public notice or invitation to tender and will remain in their custody after they 

have been received until the time appointed for opening. 

Where tenders are not submitted though an electronic system, the envelopes or other 

packaging must be retained to identify the date and time of the tender being received. 

To ensure the robustness and transparency of the tendering process, all tenders for a 

particular contract shall be opened at the same time by a Responsible Contract Manager 

together with the Chairman or Vice-Chairman of the Executive Committee and the 

Democratic Services Manager; or their representatives as delegated.  The opening of the 

tenders must be evidenced in the tender opening register, or by electronic means, and 

include the date and time of opening. 

Tenders opened electronically shall be recorded in the tender opening register for 

completeness where these are opened by Council officers and Members. 

Council tenders should not normally be opened by any other party without prior permission 

of the Executive Director or the Director of Resources. 

 

 

 



 

Part 4 Version 3.0.291014 Page 82 

 

7. Late / Invalid Tenders 

Any tender received after the specified time for receipt or which does not comply with the 

tender instructions shall be returned to the tenderer by the Democratic Services Manager.  

Late tenders shall be opened by the Democratic Services Manager solely for the purpose of 

returning them to the sender. 

8. Errors in Tenders 

Where the tender is expressed as a total sum and an examination of the tender reveals 

errors or discrepancies which would affect the total the tenderer shall be given details of the 

error and discrepancies and given an opportunity of confirming or withdrawing their offer. 

9. Acceptance of Tenders 

Only valid tenders may be considered for the contract award; received on time and 

containing all relevant information. 

Any Responsible Contract Manager assessing tenders must consider all of the valid tenders 

received in relation to that contract and evaluate them against the predetermined criteria.  

The tender evaluation is reported to the Executive Committee who then award the contract 

to the tenderer who submits the most economically advantageous tender. 

10. Negotiated Contracts 

Contracts may only be negotiated where tenders have been requested and no suitable 

tenders have been received or in exceptional situations where the nature of the contract or 

the risks involved do not permit overall pricing. 

In such situations Chief Officers must be consulted and will decide, in conjunction with the 

relevant Deputy Chief Officer, whether a negotiation process is appropriate and will receive 

the results of all such negotiations to report to the Executive Committee for decision before 

entering into a contract. 

11. Letting of Contracts 

Contracts over £100,000 may only be awarded by the Executive Committee; these 

provisions exclude the specific exceptions in paragraph 15 below. 

In cases where the Council may nominate a sub-contractor to a main contractor these 

Contract Standing Orders shall apply to that nomination as they would to tendering 

procedures for ordinary contracts with the necessary modifications to wording. 

Detailed guidance and assistance must be obtained for any contract that is above the EU 

threshold.  EU Procurement Directives must be complied with and best value must be 

demonstrated. 
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12. Extending Contracts 

Where a service contract has no contractual option to extend, the Executive Committee can 

extend that contract for up to two years with the current contractor on the same basis, or a 

more beneficial basis to the Council. 

For works that are on a current or live contract, an extension or additional contract can be 

approved by the Executive Committee for similar works, in the same geographical area and 

at the original tender rate; subject to this not exceeding the £100,000 contract limit. 

There is a presumption against contracts being extended or granted in this way, and this 

must not be done if the additional goods, services or works could have been included in the 

original contract.  Similarly a contract must not be extended under this paragraph where the 

combined value of the original and extended contract would exceed the EU threshold limit. 

13. Project Review Report 

The Project Review Report requirements are: 

 All those projects which have received an appraisal and were delivered within the 

expected expenditure as budgeted, shall be reported to the Capital Programme 

Group and summarised in the Capital Programme report to the Executive Committee. 

 Contracts where the total expected expenditure exceeds the approved total costs by 

the lesser of 10% or £100,000 will be reported to the Capital Programme Group and 

the reasons for the overspend will be set out separately in the Capital Programme 

report to the Executive Committee. 

 Management Board Officers may require a review of any other project not covered 

above. 

The review should be carried out once the project reaches practical completion. 

14. Contract Clauses 

All contracts awarded under these Orders must be made in writing, signed by both parties, 

retained by Legal Services, or electronically where authorisation can be recorded, and 

include the following: 

 The works, supplies (goods), services, materials, matters or things to be carried out 

or supplied. 

 The time within which the contract is to be performed. 

 Quality requirements and/or standards which must be met. 

 Requirements on the contractor to hold and maintain appropriate insurance. 

 What happens in the event that the contractor fails to comply with its contractual 

obligations (in whole or in part). 
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 Requirements on the contractor to comply with all relevant equalities and health and 

safety legislation. 

 Requirements on the contractor to comply with the Bribery Act 2010 and the Local 

Government Act 1972 section 117(2). 

 The expectation to make use of the Council’s Whistleblowing Policy and must bring it 

to the attention of all relevant employees and/or agents. 

 The contractor must not assign, sub-contract, licence or otherwise dispose of any 

part of their rights or obligations under this contract without the Council’s written 

consent. 

 A performance bond, cash deposit or alternative security may be required when a 

contract exceeds £150,000 or if required by Chief Officers. 

 The Council has a duty to disclose the details of contracts when requested under the 

Freedom of Information Act 2000. 

 For any contracts involving the use/sharing of personal data the Council’s Data 

Sharing Agreement must be completed and will form part of the contract. 

For works contracts there must be a further clause: 

 The Final Account, or final payment, will be withheld by the Council until clearance by 

Internal Audit. 

Additionally, where appropriate contracts must include terms for liquidated damages to be 

paid by the contractor in case of a default. 

15. Exceptions to the Contract Standing Orders 

Nothing in these Contract Standing Orders shall require tenders to be invited if: 

 the Executive Director and Director of Resources in consultation with the Chairman 

or Vice-Chairman of the Executive Committee,  determine that: 

o the relevant goods, work or services are required so urgently as to justify a 

departure from the rules; or 

o the works, goods or services are of a specialised nature and it would not be 

practicable to go to more than one contractor or supplier, or this would result 

in no genuine competition. 

 Goods are purchased at auction. 

 Works, goods or services are purchased through a consortium, framework, or similar 

body who, operate under similar Codes of Practice or who can demonstrate selection 

of the best source of supply. 

 The Council is acting as an agent for another body who require their regulations to 

apply to the contract. 
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The exercise of any of these, and reasons for it, must be reported to the next meeting of the 

Executive Committee. 

16. Sealing of Documents 

All contracts awarded under these Contract Standing Orders require sealing as confirmation 

of approval by the Executive Committee. 

17. Auditing 

Contracts are subject to review in accordance with Financial Regulations section 19.  This 

includes the completion of the Contract Management Checklist and Internal Audit checking 

the Final Account prior to payment. 
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OFFICER EMPLOYMENT PROCEDURE RULES 
 

1. RECRUITMENT AND APPOINTMENT 

(a) Declarations 
 

(i) The Council requires any candidates for appointments as an Officer to 

declare on the Council’s application form whether they are the spouse, 

partner, parent, parent-in-law, son, daughter, step-son, step-daughter, 

child of a partner, brother, sister, grandparent, grandchild, uncle, aunt, 

nephew, niece, or the spouse or partner of any of the preceding 

persons; and 

 “partner” in the paragraph above means a member of a couple who 

live together. 

(ii) No candidate so related to a Councillor or an Officer will be appointed 
without the authority of the relevant Director. 

 

(b) Seeking Support for Appointment 
 

(i) The Council’s application form informs all candidates for appointment 

that they will be disqualified if they directly or indirectly seek the 

support of any Councillor for any appointment with the Council. 

(ii) No Councillor will seek support for any person for any appointment 
with the Council. 

 

2. RECRUITMENT OF HEAD OF PAID SERVICE AND DIRECTORS/CHIEF 

 OFFICERS 

Where the Council proposes to appoint a Director and it is not proposed that the 

appointment be made exclusively from among existing Officers, the Council will:- 

(a) prepare a job description for the post; 
 

(b) prepare a person specification which sets out essential and desirable 

 qualifications or qualities sought; 

(c) make arrangements for the post to be advertised in such a way as is likely to 

bring it to the attention of persons who are qualified to apply for it, and 

(d) make arrangements for a copy of all relevant details to be sent to any person 

on request. 
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3. APPOINTMENT OF HEAD OF PAID SERVICE  

The full Council will approve the appointment of the Head of Paid Service following 

the recommendation of such an appointment by the Executive Committee or its Sub-

Committee. 

4. APPOINTMENT OF DIRECTORS AND CHIEF OFFICERS 

The Executive Committee or its Sub-Committee will appoint Chief Officers. 

5. OTHER APPOINTMENTS 

 (a) Officers Below Chief Officer 

Appointment of all Officers below Chief Officer is the responsibility of the 

Head of Paid Service or his/her nominee. 

6. DISCIPLINARY ACTION 

(a) Suspension 
 

The Head of Paid Service, Monitoring Officer and Chief Finance Officer may 

be suspended whilst an investigation takes places into alleged misconduct.  

That suspension will be on full pay and last no longer than two months. 

 (b) Independent Person 

No other disciplinary action may be taken in respect of any of those Officers 

except in accordance with a recommendation in a report made by a 

designated independent person. 

 (c) Involvement of Councillors 

Councillors will not be involved in the disciplinary action against any Officer 

below Chief Officer except where such involvement is necessary for any 

investigation or inquiry into alleged misconduct, though the Council’s 

disciplinary, capability and related procedures, as adopted from time to time 

may allow a right of appeal to Members in respect of disciplinary action. 

7. DISMISSAL 

 
Councillors will not be involved in the dismissal of any Officer below Chief Officer, 

except where such involvement is necessary for any investigation or inquiry into 

alleged misconduct.  The Council’s disciplinary procedure allows for a right of appeal 

to Councillors in respect of dismissal. 
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Members’ Code of Conduct 

for Members and Co-opted Members of the 
Authority 
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1. Barrow-in Furness Borough Council (“The Authority”) has adopted the following 

code dealing with the conduct that is expected of members and co-opted 

members of the Authority (“Members”) when they are acting in that capacity as 

required by section 27 of the Localism Act 2011 (“the Act”). 

 

2. The Authority has a statutory duty under the Act to promote and maintain high 

standards of conduct by Members and the Code sets out the standards that the 

Authority expects Members to observe. 

 

3. The Code is not intended to be an exhaustive list of all the obligations that are 

placed on Members.  It is the responsibility of individual Members to comply 

with the provisions of the Code as well as such other legal obligations as may 

apply to them from time to time. Failure to do so may result in a sanction being 

applied by the Authority.  Failure to take appropriate action in respect of a 

Disclosable Pecuniary Interest may result in a criminal conviction and a fine of 

up to £5,000 and/or disqualification from office for a period of up to 5 years.   

 

4. The code is intended to be consistent with the seven principles as attached to 

this code and applies whenever a person is acting in his/her capacity as a 

Member of the Authority or co-opted member in the conduct of the Authority’s 

business or acting as a representative of the Authority. 

 

5. When acting in your capacity as a Member   

 

(1) You must act solely in the public interest and should never improperly 

confer an advantage or disadvantage on any person or act to gain 

financial or other material benefits for yourself, your family, a friend, a 

close associate, an employer or a business carried on by you. 

 

(2) You must not place yourself under a financial or other obligation to 

outside individuals or organisations that may influence you in the 

performance of your official duties.  

 

(3) You must not disclose any information given to you as a Member in 

breach of any confidence. 

 

(4) You must not bring your office or your Authority into disrepute. 

 

 

(5) You must treat others with respect and promote equality by not 

discriminating unlawfully against any person, and by treating people 

with respect, regardless of their sex, race, age, religion, gender, sexual 

orientation or disability.  You should respect the impartiality and 

integrity of the authority’s statutory officers and its other employees.  
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(6) When carrying out your public duties you must make all choices, such 

as making public appointments, awarding contracts or recommending 

individuals for rewards or benefits on merit. 

 

(7) You are accountable for your decisions to the public and you must co-

operate fully with whatever scrutiny is appropriate to your office. 

 

(8) You must be as open as possible about your decisions and actions and 

the decisions and actions of your authority and should be prepared to 

give reasons for those decisions and actions. 

 

(9) You must declare any private interests, both disclosable pecuniary 

interests and any other registrable interests, that relate to your public 

duties and must take steps to resolve any conflicts arising in a way that 

protects the public interest, including registering and declaring interests 

in a manner which conforms with the procedures set out below. 

 

(10) You must ensure, when using or authorising the use by others of the 

resources of your authority, that such resources are not used 

improperly for political purposes (including party political purposes) and 

you must have regard to any applicable Local Authority Code of 

Publicity made under the Local Government Act 1986. 

 

(11) You must promote and support high standards of conduct when serving 

in your office. 

 

Registering and declaring disclosable pecuniary and other registrable interests 

 

(1) You must, within 28 days of taking office as a member or co-opted member, 

notify your authority’s Monitoring Officer of any disclosable pecuniary interest 

as defined by regulations made by the Secretary of State, where the pecuniary 

interest is yours, your spouse’s or civil partner’s, or is the pecuniary interest of 

somebody with whom you are living with as a husband or wife, or as if you 

were civil partners. These interests and those at (2) below are shown attached 

to this code. 

 

(2) In addition, you must, within 28 days of taking office as a member or co-opted 
member, notify your authority’s Monitoring Officer of any disclosable pecuniary 
or non-pecuniary interest which your authority has decided should be included 
in the register.  

 

(3) If an interest has not been entered onto the authority’s register, then the 

member must disclose the interest to any meeting of the authority at which they 

are present, where they have a disclosable interest in any matter being 
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considered and where the matter is not a ‘sensitive interest' as described by 

the Localism Act 2011. 

 

(4) Following any disclosure of an interest not on the authority’s register or the 

subject of pending notification, you must notify the Monitoring Officer of the 

interest within 28 days beginning with the date of disclosure. 

 

(5) Unless dispensation has been granted, you may not participate in any 

discussion of, vote on, or discharge any function related to any matter in which 

you have a pecuniary interest as defined by regulations made by the Secretary 

of State.  Additionally, you must observe the restrictions your authority places 

on your involvement in matters where you have a pecuniary or non-pecuniary 

interest as defined by your authority. 
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SEVEN GENERAL PRINCIPLES OF CONDUCT 

 

 

Selflessness 

 

1. Holders of public office should act solely in terms of the public interest. They 

should not do so in order to gain financial or other material benefits for 

themselves, their family, or their friends.   

 

Integrity 

 

2. Holders of public office should not place themselves under any financial or 

other obligation to outside individuals or organisations that might seek to 

influence them in the performance of their official duties. 

 

Objectivity 

 

3. In carrying out public business, including making public appointments, 

awarding contracts, or recommending individuals for rewards or benefits, 

holders of public office should make choices on merit. 

 

Accountability 

 

4. Holders of public office are accountable for their decisions and actions to the 

public and must submit themselves to whatever scrutiny is appropriate to their 

office.  

 

Openness 

 

5. Holders of public office should be as open as possible about the decisions and 

actions that they take.  They should give reasons for their decisions and restrict 

information only when the wider public interest clearly demands 

 

Honesty 

 

6. Holders of public office have a duty to declare any private interests relating to 

their public duties and to take steps to resolve any conflicts arising in a way 

that protects the public interest 

 

Leadership 

 

7. Holders of public office should promote and support these principles by 

leadership and by example, and should act in a way that secures or preserves 

public confidence. 
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PECUNIARY AND OTHER REGISTRABLE INTERESTS 
 
DISCLOSABLE PECUNIARY INTERESTS (as defined by regulations) 
 
1. Details of any employment, office, trade, profession or vocation carried on for 

profit or gain.  
 
2. Details of any payment or provision of any other financial benefit (other than 

from the relevant authority) made or provided within the relevant period in 
respect of any expenses incurred by M in carrying out duties as a member, or 
towards the election expenses of M. (This includes any payment or financial 
benefit from a trade union within the meaning of the Trade Union and Labour 
Relations (Consolidation) Act 1992.  

 
3. Details of any contract which is made between the relevant person (or a body 

in which the relevant person has a beneficial interest) and the relevant 
authority –  

 
(a) under which goods or services are to be provided or works are to be 

executed; and  
(a) which has not been fully discharged.  
 

4. Details of any beneficial interest in land which is within the area of the relevant 
authority.   

 
5. Details of any licence (alone or jointly with others) to occupy land in the area 

of the relevant authority for a month or longer.  
 
6. Details of any tenancy where (to M’s knowledge) –  
 

(a) The landlord is the relevant authority; and 
(b) The tenant is a body in which the relevant person has a beneficial 

interest. 
 
7. Details of any beneficial interest in securities of a body where 
 

(a) That body (to M’s knowledge) has a place of business or land in the 
area of the relevant authority; and 

 
(b) Either –  
 

(i) The total nominal value of the securities exceeds £25,000 or one 
hundredth of the total issued share capital of that body; or 

(ii) If that share capital of that body is of more than one class, the 
total nominal value of the shares of any one class in which the 
relevant person has a beneficial interest exceeds one hundredth 
of the total issued share capital of that class.  
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OTHER REGISTRABLE INTERESTS 
 
These interests are what the Council has determined should be entered into the 
authority’s register of interests 
 
8.  Details of any bodies of which I am a member, or in a position of general 

control or management, and to which I am appointed or nominated to by the 
District Council.    

 
9. Details of any bodies of which I am a member, or in a position of general 

control or management, and which:- 
 

(a) Exercises function of a public nature; 
 
(b) Is directed towards charitable purposes; or 
 
(c) Is a body which includes as one of its principal purposes influencing 

public opinion or policy (this includes political parties or trade unions).  
 

10. Details of any persons from whom I have received a gift or hospitality with an 
estimated value of at least £50. (You must register any gifts or hospitality 
worth £50 or over that you receive personally in connection with your official 
duties).  
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Officers’ Code of Conduct 
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Introduction 

The public is entitled to expect the highest standards of conduct from all employees 

who work for local government.  This code provides guidance and highlights minimum 

standards to assist employees in their day-to-day work.  The Code is produced in the 

light of the challenges that employees face in the new and more commercially 

orientated environment.  This includes market testing. 

 
1. Standards 

 
1.1 Local Government employees are expected to give the highest possible 

standard of service to the public, and where it is part of their duties, to provide 
appropriate advice to Councillors and fellow employees with impartiality.  
Employees will be expected through agreed procedures and without fear of 
recrimination, to bring to the attention of the appropriate level of management 
any deficiency in the provision of service.  Employees must report to the 
appropriate managers any impropriety or breach of procedure. 

 
2. Disclosure of Information 

 

2.1 The law requires that certain types of information must be available to Members, 
auditors, government departments, service users and the public.  Employees 
must be aware of which information within their authority is open and which is 
not and act accordingly. 

 
2.2 Employees should not use any information obtained in the course of their 

employment for personal gain or benefit, nor should they pass it on to others 
who might use it in such a way.  Any particular information received by an 
employee from a Councillor which is personal to that Councillor and does not 
belong to the authority should not be divulged by the employee without the prior 
approval of that Councillor, except where such disclosure is required or 
sanctioned by the law. 

 
2.3 Use of Personal Information 

 
This Authority is under a duty to protect the public funds it administers, and to 

this end may use the information held on your payroll records within this 

Authority, for the prevention and detection of fraud.  It may also share this 

information with other bodies administering public funds solely for these 

purposes. 

3. Political Neutrality 
 

3.1 Employees serve the authority as a whole.  It follows they must serve all 
Councillors and not just those of the controlling group, and must ensure that the 
individual rights of all Councillors are respected. 

 
3.2 Employees required to advise political groups must do so in ways which do not 

compromise their political neutrality. 



 

Part 5 Version 3.0.291014 Page 11 

 

       

3.3 Employees, whether or not politically restricted, must follow every lawful 
expressed policy of the authority and must not allow their own personal or 
political opinions to interfere with their work. 

 
4. Relationships 

 
4.1 Councillors 

 
Employees are responsible to the authority through its senior managers.  For 

some, their role is to give advice to Councillors and senior managers and all are 

there to carry out the authority’s work.  Mutual respect between employees and 

Councillors is essential to good local government. 

4.2 The Local Community and Service Users 
 

Employees should always remember their responsibilities to the community they 

serve and ensure courteous, efficient and impartial service delivery to all groups 

and individuals within that community as defined by the policies of the authority. 

4.3 Contractors 
 

All relationships of a business or private nature with external contractors, or 

potential contractors, should be made known to the appropriate manager.  

Orders and contracts must be awarded on merit, by fair competition against 

other tenders, and no special favour should be shown to businesses run by, for 

example, friends, partners or relatives in the tendering process.  No part of the 

local community should be discriminated against. 

4.4 Employees who engage or supervise contractors or have any other official 
relationships with contractors and have previously had or currently have a 
relationship in a private or domestic capacity with contractors, should declare 
that relationship to their departmental manager. 

 
5. Appointment and other Employment Matters 

 
5.1 Employees involved in appointments should ensure that these are made on the 

basis of merit and ability of the candidate to undertake the duties of the post.  In 
order to avoid any possible accusation of bias, employees should not be 
involved in an appointment where they are related to an applicant, or have a 
close personal relationship outside work with him or her. 

 
5.2 Similarly, employees should not be involved in decisions relating to discipline, 

promotion or pay adjustments for any other employee who is a relative, partner 
etc. 

 
6. Outside Commitments 

 

6.1 All employees have conditions of service which require them to obtain written 
consent to take any outside employment.  All employees should be clear about 
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their contractual obligations and should not take outside employment which 
conflicts with the authority’s interests. 

       
6.2 Employees should follow their authority’s rules on the ownership of intellectual 

property or copyright created during their employment. 
 

7. Personal Interests 
 

7.1 Employees must declare to the Human Resources Manager, any non-financial 
interests that they consider could bring about conflict with the authority’s 
interests or membership of any organisation not open to the public without 
formal membership and commitment of allegiance and which has secrecy about 
rules or membership or conduct. 

 
8. Equality Issues 

 

8.1 All local government employees should ensure that policies relating to equality 
issues as agreed by the authority are complied with in addition to the 
requirements of law.  All members of the local community, customers and other 
employees have a right to be treated with fairness and equity. 

 
9. Separation of Roles During Tendering 

 
9.1 Employees involved in the tendering process and dealing with contractors 

should be clear on the separation of client and contractor roles within the 

authority.  Senior employees who have both a client and contractor 

responsibility must be aware of the need for accountability and openness. 

9.2 Employees in contractor or client units must exercise fairness and impartiality 
when dealing with all customers, suppliers, other contractors and sub-
contractors. 

 

9.3 Employees who are privy to confidential information on tenders or costs for 
either internal or external contractors should not disclose that information to any 
unauthorised party or organisation. 

 
9.4 Employees contemplating a management buyout should, as soon as they have 

formed a definite intent, inform the appropriate Director and withdraw from the 
contract awarding process. 

 

9.5 Employees should ensure that no special favour is shown to current or recent 
former employees or their partners, close relatives or associates in awarding 
contracts to businesses run by them or employing them in a senior or relevant 
managerial capacity. 

 
10. Corruption 

 
10.1 Employees must be aware that it is a serious criminal offence for them corruptly 

to receive or give any gift, loan, fee, reward or advantage for doing or not doing 
anything or showing favour or disfavour to any person in their official capacity.  If 
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an allegation is made it is for the employee to demonstrate that any such 
rewards have not been corruptly obtained. 
 

11. Use of Financial Resources 
 

11.1 Employees must ensure that they use public funds entrusted to them in a 
responsible and lawful manner.  They should strive to ensure value for money to 
the local community and to avoid legal challenge to the authority. 

 
12. Hospitality 

 
12.1 Employees should only accept offers of hospitality if there is a genuine need to 

impart information or represent the local authority in the community.  Offers to 
attend purely social or sporting functions should be accepted only when these 
are part of the life of the community or where the authority should be seen to be 
represented.  It should be properly authorised and recorded. 

 
12.2 When hospitality has to be declined the offer should be courteously but firmly 

informed of the procedures and standards operating within the authority. 
 

12.3 Employees should not accept significant personal gifts from contractors and 
outside suppliers, although the authority may wish to allow employees to keep 
insignificant items of token value such as pens, diaries etc. 

 
12.4 When receiving authorised hospitality employees should be particularly 

sensitive as to its timing in relation to decisions which the authority may be 
taking affecting those providing the hospitality. 

 
12.5 Acceptance by employees of hospitality through attendance at relevant 

conferences and courses is acceptable where it is clear the hospitality is 
corporate rather than personal, where the authority gives consent in advance 
and where the authority is satisfied that any purchasing decisions are not 
compromised. Where visits to inspect equipment, etc are required, employees 
should ensure that authorities meet the cost of such visits to avoid jeopardising 
the integrity of subsequent purchasing decisions 

 
13.  Sponsorship 

13.1 Where an outside Organisation wishes to sponsor or is seeking to sponsor a 

local government activity, whether by invitation, tender negotiation or voluntarily, 

the basic conventions concerning acceptance of gifts or hospitality apply.  

Particular care must be taken when dealing with contractors or potential 

contractors. 

13.2 Where the authority wishes to sponsor an event or service neither an employee 

nor any partner, spouse or relative must benefit from such sponsorship in a 

direct way without there being full disclosure to an appropriate manager of any 

such interest.  Similarly, where the authority through sponsorship, grant aid, 

financial or other means, gives support in the community, employees should 
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ensure that impartial advice is given and that there is no conflict of interest 

involved. 
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Protocol on Member/Officer Relations 
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1. Principles Underlying Member-Officer Relations 

 
Mutual respect between Officers and Councillors is essential to good local 
government and the public is entitled to expect the highest standards of conduct 
from both.  The Council’s code of conduct for Local Government employees 
forms part of the terms and conditions of employment for all staff and highlights 
minimum standards to assist open and transparent relationships between Elected 
Members and Officers. 
 

2. Roles of Members 

 
Elected Members are collectively the ultimate policy-makers and carry out a 
number of strategic and corporate management functions;  
 

 they contribute to the good governance of the area and actively encourage 
community participation and citizen involvement in decision making;  

 

 they effectively represent the interests of their ward and of individual 
constituents and respond to their enquiries and representations fairly and 
impartially;  

 

 they participate in the governance and management of the Council and 
are available to represent the Council or other bodies;  

 

 they maintain the highest standards of conduct and ethics. 
 

3. Roles of Officers 
 

Officers are paid employees of the authority whose role is to implement the 
policies of the Council in accordance with agreed procedures, providing advice 
and guidance to Elected Members as and when requested. 

 

4. Relationship between the Mayor and Officers 
 

The Mayor is elected by the Council annually;  
 

 to uphold and promote the purposes of the Constitution and to interpret 
the Constitution when necessary;  

 

 to preside over meetings of the Council so that its business can be carried 
out efficiently and with regard to the rights of Councillors and the interests 
of the community; 

 

 to ensure that the Council meeting is a forum for the debate of matters of 
concern to the local community and the place at which Members who do 
not sit on the Executive Committee or hold Committee Chairs are able to 
hold the Members of the Executive Committee and Committee Chairmen 
to account; 

 

 to promote public involvement in the Council’s activities; and 
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 to attend such civic and ceremonial functions as the Council and he/she 
determines appropriate. 

      
Officers will ensure that the Mayor receives support, guidance and advice 
sufficient for the proper discharge of these functions and will at all times treat the 
office of Mayor with dignity and respect. 

 

5. Relationship Between Members and Officers 
 

Officers and the Chairs and Members of Committees will treat each other with 
mutual respect and Officers will provide sufficient support, guidance and advice 
to enable Chairs and Members to properly discharge their responsibilities. 

 

6. Relationships between Scrutiny Committee and Officers 
 

Scrutiny of Executive Committee decisions can only be undertaken on 
instructions of the Scrutiny Committee.  Scrutiny covers, amongst other things, 
analysing and challenging policy proposals and questioning and reviewing 
service delivery. 
 
In fulfilling the scrutiny role, it may require any Member of the Executive 
Committee, the Head of Paid Service and/or any relevant officer to attend before 
it.  It is the duty of those persons to attend if so required. 
 
All requests for Officer attendance shall be in accordance with procedural rules. 
 
It is the responsibility of the Scrutiny Committee to conduct all investigations 
fairly, giving all Members of the Committee the opportunity to ask questions of 
attendees and to contribute and speak.  They must treat all those assisting the 
Committee with respect and courtesy. 

 

7. Officer Relationships with Party Groups 
 
Officers serve the Authority as a whole.  They must, therefore, serve all Elected 
Members and not just those of a controlling group, and must ensure that the 
individual rights of all Elected Members are respected. 
 
Officers required to advise party groups must do so in ways which do not 
compromise their political neutrality. 

 

8. Members in their Ward Role and Officers 
 
Members have a responsibility to effectively represent the interests of their ward 
and of individual constituents, responding to their enquiries and representations 
fairly and impartially.  Officers will assist Members in this role as and when 
appropriate and will also be expected to act fairly and impartially at all times. 

 
 
 
 
 



 

Part 5 Version 3.0.291014 Page 18 

 

9. Councillor Access to Documents and Information 
 
Councillors will have such rights of access to such documents, information, land 
and buildings of the Council as are necessary for the proper discharge of their 
functions and in accordance with the law. 

  

10. Other Individuals who are Members of Council Bodies 
 
Members and Officers of the Council will treat all other individuals who are 
Members of Council bodies with courtesy and respect and will expect those 
Members to conduct themselves in an appropriate and acceptable manner. 

 

11. Press Releases 
 
Press Releases may be issued by Senior Officers and Councillors direct to the 
media. 
 
If Members or Officers are in any doubt about the content of Press Releases or 
require guidance in their preparation they are encouraged to seek advice from 
the Head of Paid Service or his Directors. 

 

12. Correspondence 
 
All correspondence between Officers and Members shall be courteous, polite and 
relevant to the functions of the Council and its Committees. 
 
Correspondence dealing with the private interests of Members with respect to the 
functions of the Council must remain separate from any correspondence 
pertaining to their role as an elected official. 
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CODE OF CONDUCT FOR ELECTED MEMBERS AND OFFICERS DEALING 

WITH PLANNING MATTERS - BARROW-IN-FURNESS BOROUGH COUNCIL 

 

1. THE STANDARD OF SERVICE THAT WE WILL ACHIEVE 

1.1 The Borough Council is committed to providing a development control and 
planning service of the highest standard. The service will adhere to the principles 
of fairness, impartiality, openness and accountability. 

 
1.2 The Borough Council will make its planning decisions in an open and transparent 

manner, based on sound judgement and for justifiable reasons. 

1.3 All planning decisions will be based firmly on policies contained within the 

Development Plan, unless other material considerations indicate otherwise. 

1.4 Members and Officers of the Borough Council will follow this Local Code of 

Conduct when involved in planning matters. Planning matters include the 

consideration of planning applications, the preparation of development plans and 

other planning policy and the enforcement of planning control. 

2. THE ROLE AND CONDUCT OF MEMBERS AND OFFICERS 

2.1 Members and Officers have different, but complementary roles. Both serve the 

public, but Members are responsible to the electorate, while Officers are 

responsible to the Council as a whole. 

2.2 Officers advise Councillors and Council and carry out the Council’s work.  They 

are employed by the Council and instructions may only be given to them by a 

decision of Council or its Executive Committee.  The relationship between 

Councillors and Officers must be based on mutual trust and understanding of 

each other’s positions.  This relationship and the trust, which underpins it, must 

never be abused or compromised. 

2.3 Members whilst taking their declaration of office as a Councillor undertake to be 
guided by the Barrow-in-Furness Borough Council Code of Conduct, as set out in 
the Council’s Constitution and this sets out, amongst other issues, procedures 
with regard to disclosure of personal and/or prejudicial interests and gifts and 
hospitality.  Members of the Planning Committee should refer to the Code for 
guidance on these matters. 

 
2.4 Translated to a Councillors involvement in planning issues the two stage test of 

personal and prejudicial interests set out in the Code of Conduct referred to in 2.3 

above will require a Councillor to abstain from involvement in any issue, the 

outcome of which might advantage or disadvantage the personal interests of the 

Councillor, his family, friends or employer. 
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2.5 Where the planning matter under discussion relates to:- 

 Another authority of which the Councillor is an Elected Member. 

 Another public authority in which the Councillor has a position of general 
management or control; or 

 A body to which the Councillor has been appointed or nominated as a 
representative of the Borough Council. 
 

The mere existence of such interests does not mean they are necessarily 

prejudicial.  They would only become so if, in advance of the decision making 

meeting, the Councillor had taken a firm view on the planning matter either in 

meetings of the other body or otherwise. 

Therefore, the Councillor should only take part in the decision on the planning 

matter if they have scrupulously avoided forming a fixed view on the merits of the 

planning issue in advance of the Planning Committee meeting which determines 

the matter.  If this were not the case the Member would have compromised their 

ability to demonstrate that all relevant facts and arguments had been taken into 

account in reaching the planning decision. 

2.6 Officers must always act impartially.  An Officer who believes he or she may be 

seen to have a personal interest in a planning matter, shall declare it at the 

earliest opportunity, inform the Monitoring Officer and have no further 

involvement in the processing or consideration of that matter. 

2.7 Serving Members and Officers shall never act as agents for persons pursuing a 

planning matter within the Borough. 

3. DEVELOPMENT PROPOSALS SUBMITTED BY COUNCILLORS AND 

 OFFICERS AND COUNCIL DEVELOPMENT 

3.1 Planning legislation allows the Borough Council to submit and determine 

proposals for development that it proposes to carry out itself, on its behalf, or on 

land and property within its control. 

3.2 Where Members of the Planning Committee have earlier sat on the Committee 

which has formulated development proposals or submitted a planning application, 

each Member wishing to address the Planning Committee should declare his/her 

membership of the other Committee. 

3.3 Such a Member should take no part in discussion or determination of the 
application where he/she has spoken in favour of the proposal at the earlier 
Committee in circumstances where his/her total impartiality may be called into 
question. 

 

3.4 Merely voting in favour of the proposal or taking part in the ordinary process of 

debate, where no clear partiality in favour is demonstrated would not disbar a 
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Member from playing a full part in the subsequent Planning Committee 

proceeding. 

3.5 Proposals submitted by Councillors or applications in which they have an interest 

will be reported to the Planning Committee for decision and will not be 

determined by Officers under the delegation agreement.  The Council’s 

Monitoring Officer will also be informed of such proposals. 

Any proposal for the Borough Council's own development will be treated in the 

same way as any by private developers in accordance with DOE Circular 19/92. 

 LOBBYING OF AND BY MEMBERS 

4.1 Lobbying is a legitimate part of the political process. Those who may be affected 
by a proposal will often seek to influence the decision by an approach to their 
local Member or Members of a Planning Committee. However, reacting to 
lobbying can lead to the impartiality of a Member being called into question and 
require that Member to declare an interest. 

 
4.2 The information provided by lobbyists, whether supporting or opposing a 

development, is likely to represent an incomplete picture of the relevant 

considerations in respect of a planning matter. Existing planning policies as well 

as the views of consultees, neighbours and the assessment of the case by the 

planning officer all need to be considered, before a Member is in a position to 

make a balanced judgement on the merits of the case. 

4.3 The time for the individual Members of the Planning Committee to make a 

decision on a proposal is at the Committee meeting, when all available 

information is to hand and has been duly considered. Members should take care 

not to be seen or presumed to commit themselves before this time. 

4.4 However, it is recognised that it is a severe restriction on Members not to 

represent the views of the electorate if they agree with a view. It should be 

possible for a Member to give support to a particular body of opinion whilst 

waiting until the Planning Committee and hearing all the evidence presented 

before making a final decision. 

4.5 A Planning Committee Member shall be free to listen to a point of view about a 

planning proposal and to provide procedural advice (in particular referring the 

person to Officers). Even though they may agree with a particular view, Planning 

Committee Members shall take care not to commit themselves to vote for or 

against a proposal before a decision is taken. To do so, without all the relevant 

information and views, would be unfair and prejudicial. Members should make 

clear that they reserve their final decision on a proposal until the Committee 

meeting. 
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4.6 All lobbying of Councillors in relation to a planning matter should be recorded on 

forms provided for that purpose. 

4.7 Members of the Planning Committee shall not organise support or opposition for 

a proposal, lobby other Members, (other than when addressing the Planning 

Committee) or put pressure on Officers for a particular recommendation. 

4.8 There may be occasions when Planning Committee Members feel they must 

respond to lobbying by their constituents, and publicly express a final view on a 

proposal prior to the Committee meeting. Where a Member decides to adopt this 

approach, he or she shall declare an interest and not vote on the matter. The 

Member may still address the Committee on the same basis as a local Member. 

4.9 Members of a Planning Committee must be free to vote as they consider 

appropriate on planning matters. Political group meetings prior to the Committee 

meeting shall not be used to decide how Members should vote.  Where such 

meetings are held a note of the discussion should be made and be passed to the 

Democratic Services Manager. 

        
5. PRE AND POST APPLICATION DISCUSSIONS AND NEGOTIATIONS 

5.1 Discussions between an applicant and a Planning Authority, prior to submission 

of an application, can be of considerable benefit to both parties and is 

encouraged. Continued discussions and negotiations between these parties, after 

the submission of proposals, is a common and important facet of the planning 

process. 

5.2 Members need to preserve their role as impartial decision makers and should not 

take part in pre or post submission discussions and negotiations with applicants 

regarding development proposals. Should there be occasions when Members are 

involved, it should be as part of a structured arrangement with Officers, including 

a senior planning officer. 

5.3 Members may receive information from applicants and give information to 

applicants and members of the public but, to safeguard their impartiality, they 

should maintain a clear distinction between receiving information and negotiating. 

5.4 Pre or post application discussions or negotiations shall be conducted in 

accordance with the following guidelines:- 

(i) It should always be made clear at the outset that the discussions will not 

bind the Council to making a particular decision and that any views 

expressed are those of the Officer only. 
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(ii) Advice should be consistent and based upon the Development Plan and 

other material considerations. There should be no significant difference of 

interpretation of planning policies between Planning Officers. 

(iii) A written note should be made of the meeting. Two or more Officers 

should attend potentially contentious meetings. 

 (iv) Care must be taken to ensure advice is not partial and not seen to be. 

6. OFFICER REPORTS TO COMMITTEE 

6.1 Officers’ written reports to Committee shall be accurate and provide all relevant 

information. They shall include verbatim record of consultations and individual 

representations. They should have a reasoned assessment of the proposal in 

relation to the Development Plan relevant national policies, site or related history 

and other material considerations, and a justified written recommendation. 

6.2 Oral reports (except to present and update a report) should be extremely rare 

and carefully minuted when they do occur. 

6.3 If the report's recommendation is contrary to the provisions of the Development 

Plan, the material considerations which justify this must be clearly stated. 

7. PUBLIC SPEAKING AT PLANNING COMMITTEE 

7.1 The Borough Planning Committee consider that their long established policy of 

allowing applicants and objectors to speak at Committee constitutes good 

practice. 

7.2 The arrangements for such presentations shall be equitable to both parties and 

be in accordance with the following procedure:- 

1. If an objector asks to speak, that objector together with the applicant will 

be invited to speak at the meeting when the application or matter is first 

considered. 

2. If an applicant asks to speak, the applicant, together with all objectors to 

the proposals, will be invited to speak at the meeting.  If there are many 

objectors they will be asked to appoint no more than three representatives 

to speak. 

3. If requests to speak are made less than 1 week before the meeting of 

Planning Committee, the Democratic Services Manager will decide 

whether the necessary arrangements can be put in place.  If not, the 

Committee will be asked if they wish to defer the application. 
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4. All people invited to speak at the Planning Committee will be allowed a 

maximum of five minutes to make their points.  Councillors will be able to 

ask them questions to seek clarification but no further submissions will be 

allowed. 

5. Speakers shall provide written details of their presentation, and any 

supporting material such as photographs, no later than 12.00 p.m. on the 

day before the meeting.  In the absence of any written details, the 

Committee Chairman shall decide if the speaker can address the meeting.  

The submission of supporting material on the day will not be accepted. 

6. Following representations, if the decision is deferred for some reason, 

such as a site visit, the parties will not be given the opportunity to speak 

again at subsequent meetings with regard to the planning matter under 

consideration. 

7. The only exception to 5 above would be where an application had been 

significantly amended to the extent that it raised new issues on which the 

application or objectors may wish to express their views. 

The above procedure will be followed for all planning applications and 

enforcement issues considered by the Planning Committee. 

8. DECISIONS CONTRARY TO OFFICER RECOMMENDATION 

8.1 Members shall recognise that legislation requires that where the Development 

Plan is relevant, decisions should be taken in accordance with it, unless material 

considerations indicate otherwise. 

8.2 Where the Committee is minded to approve or refuse a planning application 

contrary to the planning officer’s recommendation, a final decision on the 

application shall be deferred until the next meeting.  At the time of deferral, 

Members shall clearly set out the reasons as to why they wish to contradict the 

Officer recommendation, and this shall be minuted accordingly. 

8.3 This deferral of the decision will allow time for further advice to be prepared, 

which might include drafting of suitable conditions or confirmation that clear and 

convincing reasons for refusal of the application can be made, based on material 

planning considerations. This will help guard against costs awards in favour of 

the applicant. Legal representation to advise Members might also be provided 

when the application is reconsidered. 

8.4 In cases where the Committee wishes to approve an application contrary to 

development plan policy based on personal circumstances, the application shall 

be deferred to the next meeting so as to obtain any legal advice which may be 

required. 
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8.5 In the case of Enforcement Notice issues against the recommendation of the 
Development Services Manager the reasons for service of the notice and the 
actions required to secure compliance with the notice must be set out. 

 
9. PLANNING APPEALS 

9.1 In cases where a decision to refuse permission for a planning application is made 

contrary to the recommendation of the Development Services Manager and a 

subsequent appeal arises, the following procedure will be followed. 

9.2 In cases dealt with by written representations the appeal will be processed on the 

basis of an objective factual report which will refer to the processing of the 

application, the views of consultees, the application of policy, the 

recommendation of the Development Services Manager but in addition, explain in 

detail the views which Members felt to be particularly relevant and of such 

importance to justify a contrary view to the Planning Officer and the refusal of 

permission. 

9.3 In the case of appeals dealt with by informal hearings the same approach will be 

followed. 

9.4 In the case of major applications involving public inquiries the same principles will 

apply, but the Committee will be invited to consider such cases separately and 

decide on the best course of action to take in the particular case (including the 

giving of evidence by a Member or Members). 

9.5 Appeal decisions will be reported either for information or as guidance for future 

policy review as appropriate. 

10.   COMMITTEE SITE VISITS 

10.1 A site visit may be held where a proposal is contentious or particularly complex 

and the impact is difficult to visualise or assess from the plans and supporting 

information. These are often useful when a proposal is contentious and has 

raised significant and/or conflicting representations from applicant and objectors. 

However, site visits can cause delay and additional costs and should only be 

used where the expected benefit is substantial. 

10.2 Site visits will consist simply of an inspection by the Committee with Officer 

assistance.  Neither applicant nor objectors will be allowed to accompany or 

speak to Members whilst on the site visit. 

10.3 If requested by a Ward Councillor, County Councillor or Parish Councillor, an 

Elected Member who is not a Member of the Planning Committee will be allowed 

to attend the site visit. The planning officer will describe the application and 

outline the relevant policies and planning considerations. The Chairman will then 

ask the invited County, Ward or Parish Councillor to point out any issues to which 
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particular attention should be drawn. Any further discussion should be reserved 

for the full Planning Committee to which all parties can be present. 

10.4 Officers or Members may request site visits.  A record of the reasons for calling a 

site visit will be recorded on the Application file. 

11. REGULAR REVIEW OF DECISIONS 

11.1 The Audit Commission's Report, "Building in Quality", recommended that Elected 

Members should visit a sample of implemented planning permission sites to 

assess the quality of decisions. This can improve the quality and consistency of 

decision making and help with reviews of planning policy. 

11.2 The Development Services Manager shall organise an annual inspection to be 

carried out by the Planning Committee.  It shall include examples from a broad 

range of categories comprising major and minor developments, permitted 

departures, upheld appeals, neighbour disputed proposals, listed building works 

and enforcement cases. 

11.3 Following the annual review, the Members will decide whether they wish to refer 

any policies for review to the Local Plan Working Group and Executive 

Committee. 

12. REPORTING DELEGATED DECISIONS 

12.1 The Borough Council has delegated a number of planning decisions to the 

Development Services Manager as set out in the Assistant Director of 

Regeneration and Built Environment Delegation. 

12.2 These decisions are made on the basis of a written report covering the same 
topics as a normal Committee report as set out in 8.1. These reports, including 
the signatures of the confirming Officers shall be kept on the application file. 

         
12.3 The application file, including its associated report and decision notice, will be 

available for public inspection for a period of 6 months following the decision. 

13. COMPLAINTS 

13.1 The Council has adopted a complaints procedure. 

13.2 If the complaint cannot be satisfied locally, it can be referred to the Local 

Government Ombudsman. Any decisions made by the Ombudsman relating to 

complaints regarding planning will be reported to the Council as an information 

item. 

14. PLANNING PANEL 

14.1 The Planning Panel was established in 1998.  It is a consultative forum for 
decisions which are delegated to the Development Services Manager.  It shall 



 

Part 5 Version 3.0.291014 Page 29 

 

comprise such numbers as determined by Council in accordance with the 
proportionality rules. 

 

14.2 The Delegation Agreement to the Development Services Manager is set out at 
page 63. 

 

14.3 The Panel will be consulted on the following issues. 
 

(i) Whether relevant applications should be delegated to the Development 

Services Manager or be determined by the Planning Committee. 

(ii) Where urgent enforcement action including the issuing of a stop notice is 

 required. 

(iii) The need for screening options in accordance with the provisions of the 

Town and Country (EIA) Regulation 1998. 

 (iv) Other items relating to the Planning Service. 
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BARROW-IN-FURNESS BOROUGH COUNCIL 
 
The Barrow-in-Furness Borough Council, in exercise of the powers conferred by the Local 

Authorities (Members’ Allowances) (England) Regulations 2003 hereby makes the following 

scheme:- 

1. This scheme may be cited as the Barrow-in-Furness Borough Council Members’ 

Allowances Scheme, and shall have effect from 1st April, 2013. 

2. In this scheme, 

“Councillor” means a Member of the Barrow-in-Furness Borough Council who is a 

Councillor;  

“year” means the 12 months ending with 31st March. 

Basic Allowance 

 
3. Subject to paragraphs 6 and 11, for each year a basic allowance of £2,371.56 shall 

be paid to each Councillor. 

Special Responsibility Allowance 

 

4. (1) for each year a special responsibility allowance shall be paid to those   

  Councillors who hold the special responsibilities in relation to the   
  Council that are specified in Schedule 1 of this scheme; and  
 

(2) subject to paragraphs 6 and 11, the amount of each such allowance 
shall be as specified in the said Schedule 1. 

Renunciation 

 
5. A Councillor may by notice in writing given to the Director of Resources elect to 

forego any part of his or her entitlement to an allowance under this scheme. 

Part-year Entitlements 

 
6. (1) the provisions of this paragraph shall have effect to regulate the entitlements 

of a Councillor to basic and special responsibility allowances where, in the 

course of year, this scheme is amended or that Councillor becomes, or 

ceases to be, a Councillor, or accepts or relinquishes a special responsibility 

in respect of which a special responsibility allowance is payable; 

(2) if an amendment to this scheme changes the amount to which a Councillor is 
entitled by way of a basic allowance or a special responsibility allowance, 
then in relation to each of the periods; 
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(a) beginning with the year and ending with the day before that on which 
the first amendment in that year takes effect, or 

 

(b) beginning with the day on which an amendment takes effect and 
ending with the day before that on which the next amendment takes 
effect, or (if none) with the year 

 
the entitlement to such an allowance shall be to the payment of such part of 

the amount of the allowance under this scheme as it has effect during the 

relevant period as bears to the whole the same proportion as the number of 

the days in the period bears to the number of days in the year; 

(3) where the term of office of a Councillor begins or ends otherwise than 

at the beginning or end of a year, the entitlement of that Councillor to a 

basic allowance shall be to the payment of such part of the basic 

allowance as bears to the whole the same proportion as the number of 

days during which his or her term of office subsists bears to the 

number of days in that year; 

(4) where this scheme is amended as mentioned in sub-paragraph (2), 

and the term of office of a Councillor does not subsist throughout the 

period mentioned in sub-paragraph (2) (a), the entitlement of any such 

Councillor to a basic allowance shall be to the payment of such part of 

the basic allowance referable to each such period (ascertained in 

accordance with that sub-paragraph) as bears to the whole the same 

proportion as the number of days during which his or her term of office 

as a Councillor subsists bears to the number of days in that period; 

(5) where a Councillor has during part of, but not throughout, a year such 
special responsibilities as entitle him or her to a special responsibility 
allowance, that Councillor’s entitlement shall be to payment of such 
part of the special responsibility allowance as bears to the whole the 
same proportion as the number of days during which he or she has 
such special responsibilities bears to the number of days in that year; 
and 

 

(6) where this scheme is amended as mentioned in sub-paragraph (2), 
and a Councillor has during part, but does not have throughout the 
whole, or any period mentioned in sub-paragraph (2) (a) of that 
paragraph any such special responsibilities as entitle him or her to a 
special responsibility allowance, that Councillor’s entitlement shall be to 
payment of such part of the allowance referable to each such period 
(ascertained in accordance with that sub-paragraph) as bears to the 
whole the same proportion as the number of days in that period during 
which he or she has such special responsibilities bears to the number 
of days in that period. 
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Claims and Payments 

 

7. A claim for allowance under this scheme shall be made in writing.  Claims will be met 

for a period of up to 12 months from the date of the entitlement. 

8. (1) payments shall be made in respect of basic and special responsibility 

allowance in instalments of one-twelfth of the amount specified in this scheme 

on the fifteenth day of each month. 

(2) where a payment of one-twelfth of the amount specified in this scheme in 
respect of a basic allowance or a special responsibility allowance would result 
in the Councillor receiving more than the amount to which, by virtue of 
paragraph 6, he or she is entitled, the payment shall be restricted to such 
amount as will ensure that no more is paid than the amount to which he or 
she is entitled. 

Other Allowances 

 
9. Travelling and Subsistence Allowance 

Councillors may claim travelling and subsistence allowance as follows in 
respect of relevant duties prescribed in regulation 8 (2003 Regulations) and 
shown in Schedule 2. 
 

Travelling Allowance 
 

Private Transport (Motor Vehicles and Motor Cycles). 
 
40p per mile inside the Borough and 30p outside the Borough 
 
The rates above may be increased by a sum of 5.0p per mile for each 
passenger up to a maximum of four passengers, to whom a travelling 
allowance would otherwise be payable. 
 
Public Transport – Reimbursement of actual costs. 
 
That no allowance be paid in respect of the use of pedal cycles. 
 
Subsistence Allowance 
 
That the actual and reasonable costs of meals and/or accommodation be 
paid. 
 
Telephone and Broadband 

 

 A maximum Telephone and Broadband allowance of £20 per month. 
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10. Child Care and Dependent Carers’ Allowance 
 

A Child Care and Dependent Carers’ Allowance shall be payable based upon 

reimbursement of actual receipted costs up to a maximum of £10 per hour for 

up to 10 hours per week, subject to prior agreement by the Director of 

Resources, in respect of Child Care for children up to the age of 14 or in the 

case of severely disabled dependents, the dependent is to be certified by a 

medical or social services practitioner as requiring attendant care.  The 

allowance is payable to any Member who incurs expenditure whilst 

undertaking the qualifying duties specified in Schedule 2.  The allowance will 

not be payable where the care is provided by a member of the claimant’s own 

household. 

11. Uprating of Allowance 

(i) That annual adjustments shall be made to the basic allowance and special 
responsibility allowances so as to increase such allowances from 1st April, 
2013 and annually thereafter in accordance with the increases applying to 
employees from annual national salary awards. 

 
(ii) The provision for adjustments referred to in (i) should apply for a period of 

three years. 
 
12. Pensions 

No provision is made in this scheme to allow any Councillor admission to the Local 

Government Pension Scheme. 

13. Membership of Other Authorities 

Where a Councillor is also a Member of another authority, that Councillor may not 

receive allowances from more than one authority in respect of the same duties. 
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SCHEDULE 1 
 

SPECIAL RESPONSIBILITY ALLOWANCES 
 

The following are specified as the special responsibilities in respect of which special 
responsibility allowances of the amounts shown below are payable to the Borough 
Councillors holding those responsibilities. 
 
The following special responsibility allowances are determined by applying the 
multipliers shown to the basic allowance. 
 

Special Responsibility Multiplier  At 1.4.13 
                  (£) 
 

The Leader of the Council    x 6   14,229.36 
Deputy Leader of the Controlling Group  x 2.5     5,928.96 
Leader of the Opposition    x 2.5     5,928.96 
Chairmen of Executive, Planning and 

Licensing Committees   x 2      4,743.12 
Chairman of Overview and 

Scrutiny Committee/Audit   x 1.6      3,794.52 
Chairman of Housing Management Forum x 1.6      3,794.52 
Vice-Chairmen of Committees   x 1.2      2,845.92 
 
(The above amounts are inclusive of the basic allowance and are subject to annual 
adjustment as referred to in Paragraph 11). 
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SCHEDULE 2 

LIST OF DUTIES WHERE TRAVELLING AND SUBSISTENCE IS PAID 

(a) attendance at a meeting of the authority or of any Committee or Sub-
Committee of the authority, or of any other body to which the authority makes 
appointments or nominations, or of any Committee or Sub-Committee of such 
a body. 

 

(b) attendance at any other meeting the holding of which is authorised by the 
authority, or a Committee or Sub-Committee of the authority, or a Joint 
Committee of the authority and one or more other authorities, or a Sub-
Committee of such a joint committee, provided that:- 

 

(i) where the authority is divided into two or more political groups, it is a 
meeting to which Members of at least two such groups have been 
invited, or 

 

(ii) if the authority is not so divided it is a meeting to which at least two 
Members of the authority have been invited. 

 

(c) attendance at a meeting of any association of authorities of which the 
authority is a member. 

 

(d) the attendance at a meeting of the Executive or a meeting of any of its 
Committees, where the authority is operating executive arrangements. 

 

(e) duties undertaken in pursuance of any standing order requiring a Member or 
Members to be present while tender documents are opened. 

 

(f) duties undertaken in connection with the discharge of any function of the 
authority conferred by or under any enactment and empowering or requiring 
the authority to inspect or authorise the inspection of premises; or 

 

(g) any other duty approved by the authority, or any duty of a class so approved, 
for the purpose of, or in connection with, the discharge of the functions of the 
authority, or of any of its Committees or Sub-Committees. 
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Official Spokespersons 

The Council has identified Official Spokespersons for the under mentioned 
areas of business who will be appointed at the Annual Council meeting every 
year. 
 
Children and Young People  
Economic Development/Regeneration 
Environment and Planning 
Equalities and Diversity 
Health and Safety 
Health and Well-being 
Housing 
Leisure and Tourism 
Licensing 
Media 
Member Development and Human Resources 
Sport 
Wildlife, Heritage and Culture 
 
 
Official Spokespersons should:- 
 
1. Contact the Lead Officer* as the first point of contact when seeking 

information about their subject area. 
 
2. Seek the Lead Officer’s guidance in responding to external enquiries or 

requests for information. 
 
3. Avoid feeling pressured into issuing a statement on behalf of the 

Council when so requested (unless the Member is prepared or in 
possession of accurate and up to date information). 

 
4. Adopt the procedure in (3) above when contacted by the press. 
 
5. Contact the Leader of the Council if further guidance is needed before 

responding to external queries in respect of the subject area of the 
Spokesperson’s role. 

 
6. Liaise with the Lead Officer as necessary and go through Agendas for 

external meetings or outside bodies prior to attendance at such 
meetings. 

 
 
 
*Lead Officers for the purposes of these provisions are Management Board. 
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   Part One 

EXECUTIVE COMMITTEE (D) 
Agenda 

Item 
16 

Date of Meeting: 3rd December, 2014 

Reporting Officer:    Assistant Director – Community 
Services 

 

Title: Neighbourhood Management  
 
Summary and Conclusions: 
 
This report identifies the changes which have taken place within the 
Neighbourhood Management team since its establishment in 2006. It describes 
that the team was established under four year Safer Stronger Communities 
Funding, and that since that fund was exhausted, the team has been funded from 
General fund. The establishment has reduced over the years, and from December, 
will consist of a Neighbourhood Manager and two wardens. This report proposes 
that because of this change to the original establishment, the work of the team 
needs to be reconfigured in order to ensure the best outcomes. The report 
proposes that the Neighbourhood Manager continues to support and further 
develop the Neighbourhood Management Board and its associated sub-groups 
and also will continue to undertake activity on behalf of the Housing Renewal 
Manager. The report proposes that the Neighbourhood Wardens be deployed 
mainly within the Central, Hindpool and Barrow Island Wards, receiving operational 
leadership via the Streetcare team in providing assistance to other Town Hall 
services as they do at present, with their emphasis being focussed on improving the 
quality of life for residents through public realm improvement activities, such as rapid 
response graffiti removal, fly tip identification and removal, community cleans etc. 
 
Recommendation 
 
To approve the re-configuration of the work and focus of the Neighbourhood 
Management Team as outlined in the report.  
 

 
Report 
 
Members will be aware that the Neighbourhood Management function was 
established in 2006 using grant funding available at the time under the Safer and 
Stronger Communities Fund.  Members will also be aware that that funding stream 
was a four year initiative, and since it was exhausted, the Council has been 
funding the service from General Fund. On its establishment, the team consisted 
of a Manager, two Administrative staff and four neighbourhood wardens. Since the 
conclusion of the funding, that team has reduced to one Manager who is 0.8fte, 
one Administrative officer and two neighbourhood wardens. The working budget, 
which was considerable when Safer and Stronger funding was in place is now 
insignificant, and the team has had to develop a different approach to the way it 
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operates, working in partnership with other services in the Council and external 
bodies.  
 
The Council refurbished 242/4 Dalton Road, using Safer and Stronger funding, to 
provide a base, and over the course of its existence, a number of external partners 
have occupied desks or rented office space, in a way that has provided a one stop 
shop for residents of Central, Hindpool and Barrow Island Wards. Until recently, 
Furness Enterprise were renting space to provide a service for job-seekers, and 
Cumbria Constabulary were renting the top floor in order to house part of their 
Community team. Both of these organisations have now moved out, leaving only 
the Neighbourhood Management Team in the building. Another report being 
brought to this committee proposes that the Neighbourhood Management team be 
relocated into the Town Hall, freeing 242/4 for other use. 
 
The Neighbourhood Manager post is part funded from Housing Renewal funding, 
and assists the Housing Renewal manager by consulting with residents on related 
matters within Central, Hindpool and particularly Barrow Island. 
 
The Administrative Officer has recently been appointed to a post in the 
Environmental Health team and the post will not be replaced, realising an annual 
saving of approximately £20K. Administrative assistance will be provided from 
elsewhere within the Community Services Division. This will mean that the team in 
future will consist of the Neighbourhood Manager at 0.8fte and the two 
Neighbourhood Wardens. This report proposes that the Neighbourhood Manager 
continues to support and further develop the strong partnership connections 
established through the Neighbourhood Management Board and its sub-groups. The 
Neighbourhood Manager will also continue the arrangement in providing support for 
Housing Renewal. The Neighbourhood Wardens will be deployed mainly within the 
Central, Hindpool and Barrow Island Wards, providing assistance to other Town Hall 
services as they do at present, and receiving operational leadership via the 
Streetcare Team. The focus of their work will shift more into improving the quality of 
life within these wards through public realm improvement activities, such as rapid 
response graffiti removal, fly tip identification and removal, community cleans etc. 
 
(i) Legal Implications 
 
There are no legal implications. 
 
(ii) Risk Assessment 
 
Not Applicable. 
 
(iii) Financial Implications 
 
There will be a saving to the establishment budget of approximately £20k in 
2015/16. 
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(iv) Health and Safety Implications 
 
The recommendation has no implications. 
 
(v) Equality and Diversity 
 

The recommendation has no detrimental impact on service users showing any of 
the protected characteristics under current Equalities legislation. 
 
(vi) Health and Well-being Implications 
 

The recommendation has no adverse effect on the Health and Wellbeing of users 
of this service. 
 
Background Papers 
 
Nil 
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             Part One 

EXECUTIVE COMMITTEE (D) 
Agenda 

Item 
17 

Date of Meeting: 3rd December, 2014 

Reporting Officer:      Executive Director 

 

Title:  242-244 Dalton Road 
 
Summary and Conclusions:  
 
Termination of licences has increased the cost of the property to the Council with 
an estimated cost of £25,000 in 2015/16, and it is recommended that the Council 
leases the property at a peppercorn rent to community/third sector organisations. 
 
Recommendations:  
 
To agree that the Council vacates 242-244 Dalton Road by the end of the 2014/15 
financial year and offers the property leasehold at a peppercorn rent to 
community/third sector organisations. 
 

 
Report 
 
The above property was purchased in 2003 and converted to office and meeting 
room accommodation housing the Council’s Neighbourhood Management Service, 
The Workshop – a job search service offered by Furness Enterprise, and as a 
community location for Police and Fire and Rescue Services. 
 
Furness Enterprise (FE) terminated their lease and ceased to occupy the premises 
at the end of September and the Council has also received notice from Cumbria 
Constabulary that they are also terminating their agreement on use of the building.  
The Neighbourhood Management function works out of the office, but is now 
reduced to two full-time wardens and a part-time manager and part-time 
administrator.  The administrator has recently successfully applied for another post 
in the Council and this post is, therefore, vacant.   
 
For the above reasons it seems an appropriate time to review the future of 242-
244 Dalton Road.  A paper on the future of the Neighbourhood Management 
Service is elsewhere in your agenda today. 
 
Prior to FE terminating their licence agreement the Council received a total of 
£11,000 rent from licence holders, but this will cease when the Police vacate the 
building.  The cost to the Council of continuing to occupy the building in the 
2015/16 financial year will be £25,160 and as suitable alternative accommodation 
for the remaining staff can be provided in the Town Hall, this represents an 
opportunity for general fund savings to be made. 
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The property is fully refurbished and includes two car parking spaces to the rear 
and lift access to the second floor. 
 

There are three options for Members to consider:- 
 

a) Continue to operate the Neighbourhood Management Service from the 
property accepting the additional on-going costs of the building. 

 

b) Relocate Neighbourhood Management staff to the Town Hall and dispose 
of the building on the open market. 

 

c) As b) above, but retain ownership and offer the property to the 
community/third sector at a peppercorn rent, where all operational costs, 
including routine maintenance are met by the occupant. 
 

My view is that Option a) should not be pursued as this would maximise costs to 
the Council for an under-utilised building.  Option b) may result in a modest capital 
receipt, but my recommendation is that Option c) is pursued, as the building would 
provide high quality accommodation and is an excellent opportunity for the Council 
to support the community/third sector without impacting its revenue budget. 
 

A further report on the terms of any leasehold disposal to the community/third 
sector would be brought to Members in due course. 
 

(i) Legal Implications 
 

Property would be let through a lease to charitable/third sector group or 
consortium. 
 

(ii) Risk Assessment 
 

The recommendation has no implications. 
 

(iii) Financial Implications 
 

The proposal would result in a saving of £25,000 in 2015/16. 
 

(iv) Health and Safety Implications 
 

Buildings tenants would take prime Health and Safety responsibility. 
 

(v) Equality and Diversity 
 

The recommendation has no detrimental impact on service users showing any of 
the protected characteristics under current Equalities legislation. 
 

(vi) Health and Well-being Implications 
 

The recommendation has no adverse effect on the Health and Wellbeing of users 
of this service. 
 

Background Papers 
 

Nil 
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             Part One 

EXECUTIVE COMMITTEE (D) 
Agenda 

Item 
18 

Date of Meeting: 3rd December, 2014 

Reporting Officer:      Executive Director 

 
Title: Vacant Land to North of Abbey Meadow Nursing Home 

Flass Lane, Barrow-in-Furness 
 
Summary and Conclusions:  

 
The report seeks authority to release an area of Council owned land North of 
Abbey Meadow Nursing Home for residential use. 
 
Recommendations:  

 
1. To agree to declare land to the north of Abbey Meadow Nursing Home as 

surplus to requirements. 
 
2. To authorise officers to apply for outline planning consent for residential use; 

and 
 
3. To authorise Officers to dispose of the site on the open market. 
 

 
Report 
 
In November, 2012 Members agreed to include three sites owned by the Council 
within the Council’s five year supply of housing land (Minute 68 of Executive 
Committee November, 2012 refers).  In supporting the resolution Members agreed 
that these sites could be released for residential development subject to planning 
consent being obtained.  The three sites are:- 

 
i) Land to the North of West Point House, Solway Drive, Walney 
ii) Land to the South of West Point House, Solway Drive, Walney 
iii) Field to the South of Abbey Meadow Nursing Home, Flass Lane, Barrow 

 
These sites arose from a decision of the Executive Committee in November, 2010 to 
authorise Officers to research potential housing sites in the Council’s ownership 
(Minute 101).  In addition to the three sites above, which were prioritised for release, 
other Council owned sites were included in the Strategic Housing Land Availability 
Assessment (SHLAA). 
 
Council owned land to the North of Abbey Meadow Nursing Home was granted 
outline consent in 2006 for a Hospice and ancillary accommodation.  The Hospice 
was never built, though the site is fully serviced and has an access from an adopted 
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road.  St. Mary’s Hospice have confirmed they are no longer interested in the site, 
leaving it available for residential use.  A plan of this site is attached at Appendix 2. 
The site has an area of 3.6 acres.  In the current SHLAA the site has an estimated 
capacity of 27 dwellings and is readily available.   
 
Release of this site for residential development is not contrary to current planning 
policy and it has been included in the SHLAA and the Local Plan Issues and Options 
draft as deliverable.  If you agree the site is surplus to requirements, outline planning 
consent would need to be obtained prior to disposing of the site on the open market. 
 
The Capital Receipt arising from sale of the site would be used to finance the 
Council’s Capital Programme. 
 
(i) Legal Implications 
 
The recommendation has no legal implications. 
 
(ii) Risk Assessment 
 
The recommendation has no implications. 
 
(iii) Financial Implications 
 
The Capital Receipt arising from disposal will be included in the Borough Council’s 
Capital Programme. 
 
(iv) Health and Safety Implications 
 
The recommendation has no implications. 
 
(v) Equality and Diversity 
 

The recommendation has no detrimental impact on service users showing any of 
the protected characteristics under current Equalities legislation. 
 
(vi) Health and Well-being Implications 
 

The recommendation has no adverse effect on the Health and Wellbeing of users 
of this service. 
 
Background Papers 
 
Barrow Borough Council Strategic Housing Land Availability Assessment Local Plan 
Issues and Options draft. 
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             Part One 

EXECUTIVE COMMITTEE (D) 
Agenda 

Item 
19 

Date of Meeting: 3rd December, 2014 

Reporting Officer:      Executive Director 

 

Title:  Furness Economic Development Forum Delivery 
  Plan 2014-2017 
 
Summary and Conclusions:  
 
The report requests Council support for the Delivery Plan developed by Furness 
Economic Development Forum for the period 2014-2017. 
 
Recommendations:  
 
To agree that the Furness Economic Development Forum Delivery Plan 2014-
2017 be supported. 
 

 
Report 
 
In September 2012 Council supported the strategy for Furness to become a centre 
of advanced manufacturing.  This has been further supported by Cumbria Local 
Enterprise Partnership’s strategy which identifies the importance of advanced 
manufacturing and the Furness area as one of its four key priorities. 
 
Local Partners have established a centre for economic development – ‘the hub’ – 
in Furness College and a Working Group was tasked with preparing a delivery 
plan focussing on key actions.  Additional work will be required to map out some of 
the action points. 
 
A copy of the Delivery Plan will be available for inspection in the Members Room 
and on the Council’s website. 
 
The launch of the Delivery Plan is scheduled for 5th December when the Council 
Leader has been invited to endorse the Delivery Plan on behalf of the Borough 
Council. 
 
(i) Legal Implications 
 
The recommendation has no legal implications. 
 
(ii) Risk Assessment 
 
The recommendation has no implications. 
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(iii) Financial Implications 
 
The recommendation has no financial implications. 
 
(iv) Health and Safety Implications 
 
The recommendation has no implications. 
 
(v) Equality and Diversity 
 

The recommendation has no detrimental impact on service users showing any of 
the protected characteristics under current Equalities legislation. 
 
(vi) Health and Well-being Implications 
 

The recommendation has no adverse effect on the Health and Wellbeing of users 
of this service. 
 
Background Papers 
 
Correspondence held by the Executive Director. 
 



43 

 

 


	ECAGN03DEC
	ECAGN815
	Constcoverandindex
	Part 1 - Summaryandexplanation
	Part 2 - Articlesoftheconstitution
	Part 31 - Responsibilityforfunctionspolicyandothercommittees
	Part 32 - Responsibilityforfunctionsofficerdelegations
	Part 4 - Rulesofprocedure
	Part 5 - Codesandprotocols
	Part 6 - Membersallowancescheme
	Part 7 - Officialspokespersons
	ECAGN81618
	DUCHYCOURTAPPENDIX2
	ECAGN19

