BOROUGH OF BARROW-IN-FURNESS

LICENSING COMMITTEE









Meeting: 3rd July, 2008








at 2.00 p.m.

PRESENT:- Councillors D. Roberts (Chairman), Unwin (Vice-Chairman), English, Irwin, James, Millar and Stephenson.
13 – The Local Government Act, 1972 as amended by the Local Government (Access to Information) Act, 1985 and Access to Information (Variation) Order 2006 – Urgent Item

RESOLVED:- That by reason of the special circumstances outlined below the Chairman is of the opinion that the following item of business not specified on the agenda should be considered at the meeting as a matter of urgency in accordance with Section 100B(4)(b) of the Local Government Act, 1972.



Item





Reason
Application for Street Trading Consent –  
The application related to an event  Town Square, Barrow-in-Furness


due to take place on 9th August, 2008            (Minute No. 21)




which was prior to the next meeting of            






this Committee.
14 – The Local Government Act, 1972 as amended by the Local Government (Access to Information) Act, 1985 and Access to Information (Variation) Order 2006

Discussion arising hereon it was

RESOLVED:- That under Section 100A(4) of the Local Government Act, 1972 the public and press be excluded from the meeting for the following items of business on the grounds that they involved the likely disclosure of exempt information as defined in Paragraphs 2 and 7 (Minute Nos. 22-26) of Part One of Schedule 12A of the said Act.

15 – Disclosures of Interest

Councillor Irwin declared a personal interest in Agenda Item 5 – Application for Private Hire Vehicles Driver’s Licence (Minute No. 23), the applicant was an old neighbour of hers.

Councillor James declared a personal and prejudicial interest in Agenda Item 2 – South Lakes Wild Animal Park (Minute No. 27), she knew the Licence holder personally.  She left the meeting during consideration of that matter.
Councillor Millar declared a personal and prejudicial interest in Agenda Item 2 – South Lakes Wild Animal Park (Minute No. 27), he knew the Licence holder personally.  He left the meeting during consideration of that matter.

Councillor D. Roberts declared a personal and prejudicial interest in Agenda Item 2 – South Lakes Wild Animal Park (Minute No. 27), he knew the Licence holder personally.  He left the meeting during consideration of that matter.

Councillor Unwin declared a personal and prejudicial interest in Agenda Item 2 – South Lakes Wild Animal Park (Minute No. 27), she knew the Licence holder personally.  She left the meeting during consideration of that matter.

16 – Apologies for Absence
Apologies for absence were received from Councillors Bell, Callister, R. Hamezeian and Waiting.
17 – Minutes

The Minutes of the meeting held on 22nd May, 2008 were taken as read and confirmed.

18 – Appointments on Outside Bodies, Panels, Working Groups etc.

The Council on 14th May, 2008 had been requested to give delegated authority to Committees to make appointments to Outside Bodes, Forums (excluding Housing Management Forum) Panels, Working Groups etc. in accordance with the number and allocation of seats to political groups agreed at that meeting.

In the case of the Licensing Committee this involved appointments to the Licensing Policy Consultation Working Group – 4 seats (2 Conservative:1 Labour:1 Socialist People’s Party) and the Taxi/Private Hire Liaison Group – 3 seats (1 Conservative:1 Independent:1 Barrow Borough Independent).

Members were requested to note that in order to maintain proportionality, the Independent Group had agreed to forego their seat on the Taxi/Private Hire Liaison Group.

RESOLVED:- To agree the appointments as follows:-

Licensing Policy Consultation Working Group – Councillors English, James, Irwin and R. Hamezeian.

Taxi/Private Hire Liaison Group – Councillors D. Roberts and Millar.

Street Collection Permit

19 – Application for Street Collection Permit – Variation to Policy – Royal British Legion Poppy Appeal 2009
The Chief Environmental Health Officer submitted a report concerning an application for a Street Collection Permit for 2009 from Mr Thompson of the Royal British Legion Poppy Appeal, Aylesford, Kent.
The request was to allow a collection for one week from Saturday 31st October, 2009 until Saturday 7th November, 2009 or if not, at least Friday 6th and Saturday 7th November, 2009.

The application was contrary to the Council’s policy concerning street collections which stipulated that no organisation would be granted more than one collection date in each calendar year and that no mid week collections would be permitted.  In view of this the Chief Environmental Health Officer advised Members that the application should be granted for one day only, Saturday 7th November, 2009.

RESOLVED:- (i) To agree to grant a Street Collection Permit for the Royal British Legion Poppy Appeal for Saturday 7th November, 2009 only; and

(ii) To agree that the Chief Environmental Health Officer would remind the Royal British Legion of the Council’s policy to inform future applications.

20 – A1 Cars 838383 Barrow Limited, Rawlinson Street, Barrow-in-Furness
The Chief Environmental Health Officer submitted a report advising Members that he had received correspondence from Mr Paul Brereton, the Director of A1 Cars inviting Members of the Licensing Committee to visit the taxi call centre in Rawlinson Street which had been the subject of significant investment in the last four years.  A copy of Mr Brereton’s correspondence had been appended to the report.  The Chief Environmental Health Officer recommended that Members be encouraged to take up the invitation to visit A1 Cars in groups of four or five visitors as suggested by Mr Brereton.

RESOLVED:- To note the information.

21 – Application for Street Trading Consent – Town Square, Barrow-in-Furness
The Chief Environmental Health Officer submitted a report concerning an application he had received for street trading consent from Age Concern Barrow and District for the Town Square on the day of their annual “Celebrating Age” event (9th August, 2008).  The application also sought approval for the sale of hot dogs and soft drinks for younger family members.  The applicant also requested that Members considered granting a concession with regard to the consent fee on this occasion.  Ms Taylor of Age Concern attended the meeting and addressed the Committee.
The Chief Environmental Health Officer informed Members that they may wish to relax the existing Town Square street trading policy to allow this one day event on this occasion.

Attached as appendices to the report were a copy of the correspondence received from Age Concern along with observations provided by the Town Centre Manager who had been consulted on this application.

RESOLVED:- (i) To agree to approve the application for Street Trading Consent for the Town square on 9th August, 2008; and

(ii) To agree to waive the consent fee on this occasion.

Hackney Carriage/Private Hire Vehicle Licences
22 – Hackney Carriage Driver

The Chief Environmental Health Officer reported on information which had been drawn to his attention regarding Mr David Andrew Pearson, a Hackney Carriage Driver and set out details of the Committee’s policy regarding such matters.

Mr Pearson had been invited to attend today’s meeting but had failed to do so.

RESOLVED:- To agree that consideration of this matter be deferred until the next meeting of the Committee and that Mr Pearson be informed that should he fail to attend that meeting, a decision would be made by the Committee in his absence.

23 – Application for a Private Hire Vehicle Driver’s Licence
Referring to Minute No. 94 of the meeting held on 17th April, 2008 and Minute No. 11 of the meeting held on 22nd May, 2008, the Chief Environmental Health Officer re-submitted a report concerning an application he had received for a Private Hire Vehicle Driver’s Licence from Mrs Deborah Armstrong.  
Mrs Armstrong along with her representative, Mr Armstrong attended the meeting and addressed the Committee.  A Police Representative was also present.
RESOLVED:- (i) To agree to refuse Mrs Armstrong’s application on the grounds that, based on the evidence submitted, she was not considered to meet the Council’s standards to hold a Private Hire Vehicle Driver’s Licence; and
(ii) To agree to advise Mrs Armstrong that if she could provide information of a specialist nature in the future, the Committee would be happy to reconsider the application.

24 – Private Hire Vehicle Driver
Referring to Minute No. 10 of the meeting held on 22nd May, 2008, the Chief Environmental Health Officer re-submitted a report concerning information which had been drawn to his attention regarding Mr Graham Colin Gardiner, a Private Hire Vehicle Driver and set out details of the Committee’s policy regarding such matters.
Mr Gardiner attended the meeting and addressed the Committee.  A Police Representative was also present.

RESOLVED:- To agree that Mr Gardiner retained his Private Hire Vehicle Driver’s Licence on the understanding that he received a severe written warning as to his future conduct.

25 – Application for Private Hire Vehicle Driver’s Licence
Referring to Minute No. 12 of the meeting held on 22nd May, 2008, the Chief Environmental Health Officer re-submitted a report concerning an application he had received for a Private Hire Vehicle Driver’s Licence from Mr Jonathan Christopher Mullin.  He submitted information which had been drawn to his attention concerning Mr Mullin and set out details of the Committee’s policy regarding such matters.

Mr Mullin attended the meeting and addressed the Committee.  A Police Representative was also present.
RESOLVED:- To agree to refuse Mr Mullin’s application on the grounds that, based on the evidence submitted, he was not considered a fit and proper person to hold a Private Hire Vehicle Driver’s Licence.

26 – Application for Private Hire Vehicle Driver’s Licence

The Chief Environmental Health Officer reported on an application he had received for a Private Hire Vehicle Driver’s Licence from Mr Graham Latimer.  He submitted information which had been drawn to his attention concerning Mr Latimer and set out details of the Committee’s policy regarding such matters.

Mr Latimer attended the meeting and addressed the Committee.  A Police Representative was also present.

RESOLVED:- To agree to grant Mr Latimer with a Private Hire Vehicle Driver’s Licence on the understanding that he received a severe written warning as to his future conduct.

In the absence of the Chairman and Vice-Chairman, nominations were invited for the Appointment of Chairman for this item only.

It was moved by Councillor Stephenson and seconded by Councillor English that Councillor Irwin be appointed Chairman for this item.

COUNCILLOR IRWIN IN THE CHAIR

27 – South Lakes Wild Animal Park
Referring to Minute No. 7 of the meeting held on 22nd May, 2008, the Chief Environmental Health Officer re-submitted a report concerning compliance with conditions attached to the Zoo Licence of South Lakes Wild Animal Park.  The report included details of a resident’s concern about the use of the car park area for firearms practice.
At the last meeting of this Committee on 22nd May, 2008 Mr Jones and Miss Martin (the concerned resident) presented this Committee with a representation requesting that Condition No. 31 of the Zoo Licence be varied to preclude the testing of firearms on the licensed site and to require Mr Gill of South Lakes Wild Animal Park to use alternative authorised premises such as gun ranges to test and maintain firearms which may be required to be used in emergency situations on the Zoo Licence site.  In the absence of Mr Gill and a representative from Cumbria Constabulary Firearms Licensing Department Members had agreed to defer this matter for consideration at today’s meeting.

Mr Jones and Miss Martin along with Mr Gill of South Lakes Wild Animal Park and Sergeant Flett of Dalton Police Station attended the meeting and addressed the Committee.  Sergeant Flett had been asked to represent Cumbria Constabulary Firearms Licensing Department.  Each party made representations and answered questions by each other and Elected Members.  Mr Gill informed the Committee that he had considered obtaining some official signs to warn footpath users that firearms practice was being carried out and if necessary, he would be happy to telephone Miss Martin prior to practising in the future.

The Chief Environmental Health Officer further reported on non-compliance in respect of Condition No. 35 of the Zoo Licence which related to the potential for cross-contamination resulting from lumurs entering the terraced restaurant.  Two complaints had been received from members of the public since the Committee meeting in January 2008 and in view of this the Chief Environmental Health Officer requested Members to consider reviewing compliance with Condition No. 35 over the next three months and considering a further report at that time.

The Chief Environmental Health Officer further reported that he had received notification of an escape of lemurs which had occurred on the 2nd June, 2008 at which time improvement to the perimeter fencing was being undertaken.  Previous advice given by the Zoo Inspector had made it clear that temporary housing of vulnerable parts of the collection should be considered when works such as perimeter fence improvements were being carried out.  In this case no such temporary housing had been provided and the Chief Environmental Heath Officer suggested that a written warning should be given confirming that formal action would be considered should similar escapes occur in future. 

RESOLVED:- (i) To agree to review compliance with Condition No. 35 over the next three months and consider a further report at that time;
(ii) To note that Condition No. 31 had been complied with and remind the Licence holder of the need to comply at all times with the requirements of the Police Authority in the authorisation issued by them under the Firearms Acts 1968/1997 dated 1st April, 2008; and

(iii) To agree that a written warning be issued in respect of a breach of Condition No. 3 dated 2nd June, 2008.
The meeting closed at 4.32 p.m.

