BOROUGH OF BARROW-IN-FURNESS

LICENSING REGULATORY COMMITTEE







Meeting: Thursday 12th May, 2016






at 2.07 p.m. (Drawing Room)
PRESENT:- Councillors Callister (Chairman), Seward (Vice-Chairman), Biggins, Cassells, Derbyshire, Gill, Maddox, Proffitt and Wall.
Officers Present:- Anne Pearson (Environmental Health Manager), Graham Barker (Principal Environmental Protection and Licensing Officer), Jennifer Curtis (Senior Licensing Officer), Richard Garnett (Principal Environmental Health Officer), Jane Holden (Acting Principal Legal Officer) and Keely Fisher (Democratic Services Officer).

Legal Representative:- Paul O’Donnell (Local Authority Retained Solicitor)

Police Representative:- PC Caroline Kendall

1 – The Local Government Act, 1972 as amended by the Local Government (Access to Information) Act, 1985 and Access to Information (Variation) Order 2006

Discussion arising hereon it was
RESOLVED:- That under Section 100A(4) of the Local Government Act, 1972 the public and press be excluded from the meeting for the following item of business on the grounds that it involved the likely disclosure of exempt information as defined in Paragraph 2 (Minute Nos. 7 and 8) of Part One of Schedule 12A of the said Act.

2 – Apologies for Absence/Attendance of Substitute Members

Apologies for absence were received from Councillors Heath and Opie.

3 – Minutes

The Minutes of the special meetings held on 23rd/24th February and 2nd March, 2016 and the meeting held on 10th March, 2016 were taken as read and confirmed.
4 – Appointments on Outside Panels, Working Groups etc.

The Executive Director reported that at the Annual Council meeting on 10th May, 2016 the allocation of seats in respect of Forums, Panels, Working Groups etc. were agreed.  Delegated authority was given to the appropriate Committees to make the necessary appointments.

In the case of the Licensing Regulatory Committee this involved the appointment of Members the Taxi/Private Hire Liaison Group and the Taxi Licensing Working Party.
In accordance with proportionality rules, the notional seat allocations for 2016/2017 were as follows:-

Taxi/Private Hire Liaison Group – Three Seats (2 Labour: 1 Conservative)

Taxi Licensing Working Party – Four Seats (3 Labour: 1 Conservative)

The Executive Director requested nominations to the above Groups.

RESOLVED:- To agree the appointments to the Taxi/Private Hire Liaison Group and Taxi Licensing Working Party as follows:-

(i) Taxi/Private Hire Liaison Group (2:1) – Councillors Maddox, W. McClure and Seward.

(ii) Taxi Licensing Working Party (3:1) – Councillors Derbyshire, Gill, Proffitt and Seward.

5 – Setting of a Maintenance Fee for South Lakes Safari Zoo Ltd – 2016/17
The Principal Environmental Health Officer reported that Barrow Borough Council was responsible for administering a range of licences, permits and registrations resulting from both national legislation and discretionary functions that allowed the Council to set fees locally.  Locally set fees were an important means of ensuring that costs could be recovered by Councils, rather than relying on local tax payers subsidising licence holders.

The Licensing Regulatory Committee had delegated authority to set the Council’s licensing fees and the report outlined a proposal to set the annual Maintenance Fee for the year 2016/17 for South Lakes Safari Zoo Ltd in line with the Zoo Recharging Policy adopted by Council on 19th January, 2016.  In considering setting this fee, Members were requested to take account of comments made by South Lakes Safari Zoo Ltd following a consultation exercise on the proposed fee.  Both the Policy and the Zoo’s comments were outlined in the report and attached as Appendices.

Members noted that the fee was based on full cost recovery of the Council’s reasonable costs.
The Zoo Recharging Policy stated that the Owner of a Zoo would be charged 

A) An application fee which was payable when an application was lodged with the Council.  This would be the administrative costs of processing an application for an initial licence, renewal, and the alteration or transfer of a licence; and
B) A Maintenance Fee which would become payable before the grant of the licence and would then be charged annually on the anniversary of the grant.  The Maintenance Fee would be kept under review and set annually based on the work undertaken by the Council in the previous year.  This fee would be specific to each individual Zoo licensed by the Council.

The Maintenance Fee would include the following costs:-

· Third party costs not limited to

1. seeking expert veterinary advice; and
2. obtaining legal guidance

· Liaison with interested parties
· Liaison with Central Government

· Management costs

· Local democracy costs – Committee hearings

· On costs

· Advice and guidance

· Training of Staff and Members

The calculated maintenance fee based on figures from the year 2014/15 was £11,487.34.

The calculated maintenance fee with all relevant costs were reproduced in the report.  The maintenance fee was subject to a 14 day consultation period.  An advert was placed in the North West Evening Mail and full consultation details were made available on the Council’s website.

South Lakes Safari Zoo Ltd provided the only comment on the calculated maintenance fee as follows:-
“Making the zoo pay for the cost of legal advice relating to issues with the zoo is outwith the permitted framework.”
The full consultation response from South Lakes Safari Zoo Ltd on the Zoo Recharging Policy and the application and maintenance fees were attached as Appendices to the report.
Officers disagreed with the Zoo’s comment and were of the opinion that the cost of legal advice was within the remit of section 15 of the ZLA, specifically sub sections 1 and 5.
A Zoo Licence ran for a 6 year period.  Fees must not exceed the cost of administering the licensing regime and should be cost neutral so that over the lifespan of the licence the budget should balance.  On this basis it was under the policy it was not considered reasonable to charge a full 6 year maintenance fee at the start of the licence period.  Therefore the maintenance fee would be calculated on an annual basis and charged on the anniversary of the licence being granted.

The annual maintenance fee would be based on cost recovery for the time spent in the previous 12 months if those figures were available. Therefore, if the level of compliance of a Zoo was high then the corresponding reduction in the maintenance fee would reflect this, as per Section 6 of the policy.
RESOLVED:- That 

(i) The Zoo’s assertion that the cost of legal advice is outwith the framework for re-charging stated in the Zoo Licensing Act 1981 be rejected and these costs be included; and

(ii) The 2016/17 Maintenance Fee for South Lakes Safari Zoo Ltd be set at £11,487.34.
6 – Annual Review of the Licensing Authority 2015/16

The Principal Environmental Protection Officer and Licensing Officer submitted a report which summarised the work carried out by the Licensing Authority in the previous financial year as follows:-

Policies and Policy Reviews

The Principal Environmental Protection and Licensing Officer reported that during the last financial year the Licensing Authority had undertaken the statutory reviews of the Statement of Licensing Policy and the Statement of Gambling Policy. Officers had carried out local and national consultations and collaborated with Officers from neighbouring Authorities to develop similar policies across Cumbria. 
Members had appointed Vector Transport Consultancy to carry out the Unmet Demand Survey, on the Council’s behalf, as required every 3 years. The Hackney Carriage trade, local interested parties and the Disability Association were consulted as part of the survey. Following their findings, the Hackney Carriage Vehicle Restriction Policy was adopted by Council. 

A new policy had been prepared that brought together all the offences which, if held, would be a bar to holding an Animal Licence (boarding, breeding, pet shops, and zoos). This Convictions Policy was subsequently adopted by Council.
Fees and Charges
Changes in the taxi licensing laws required Officers to set new fees for drivers and operators, in the middle of the financial year.  These interim fees had been approved by Members before Christmas. At the same time Officers had already started monitoring their time spent on all licensing areas and designing a fee setting methodology that was robust and would ensure that in future years, the fee setting process should be less onerous. A comprehensive Fee Setting review was then undertaken, resulting in the Licensing Authority being able to operate at full cost recovery across the majority of licence types, where the Local Authority could set its’ own fees and charges. Additionally, a separate Zoo Recharging Policy was considered by Members and adopted by Council.

Enforcement

Proactively, Officers had visited and inspected a number of pubs and clubs and all Off-Licences, ensuring compliance with licence conditions and ‘coaching’ licence holders, especially those where police intelligence suggested higher crime or disorder. Furthermore, random Private Hire and Hackney Carriage vehicle checks had been undertaken throughout the year. Working with VOSA, a joint enforcement initiative was carried out, following an accident involving a licensed vehicle. Vehicles were selected to undergo a ‘Taxi Test’ carried out by the VOSA Inspector, at one of the approved testing stations.  

Stakeholder Involvement

The Taxi Liaison meetings had been re-established, providing a good link between Officers and Private Hire Operators, drivers and the Hackney Carriage trade. Similarly, a Multi Agency Licensing Team (MALT) continued to meet to discuss problematic licensed premises. MALT was made up from Officers from Cumbria Constabulary, Cumbria Fire and Rescue Service, Trading Standards, Environmental Protection, Private Sector Housing and Health and Safety. 

Delegated Decisions

A number of licensing functions were delegated down to Officers. In the financial year 2015/16 the following licences had been issued/renewed under these powers:

Alcohol Licensing

58
Temporary Event Notices

17 
Premises Licences (New and Variations)

38 
Personal Licences

Taxi & Private Hire Licensing

333 
Vehicle Licences

363 
Driver Licences

19 
Operator Licences

Miscellaneous Licenses

28 
Animal Welfare Licences

26 
Street Trading

7 
Skin Treatment Registrations

12 
Pleasure Boats and Boatmen

Ongoing Training and Workload

Officers had continued to attend training courses ensuring their competence was kept up-to-date through ‘Continuous Professional Development’. Furthermore, two Officers had completed the Professional Licensing Practitioners Qualification. Officers continued to work on a new Taxi and Private Hire Licensing Policy and were currently reviewing the Street Trading and Charitable Collections Policies, along with the day-to-day management and administration of the Licensing regime.

RESOLVED:- That the report be noted.
7 – Non-Disclosure of a Relevant Conviction – Private Hire Driver
The Senior Licensing Officer reported on a matter which had been brought the Licensing Authority’s attention regarding the non-disclosure of a relevant conviction of a Private Hire Driver.

She set out details concerning the applicant and the Committee’s policy regarding such matters.

The Private Hire Driver attended the meeting and addressed the Committee.

The Police Representative, PC Caroline Kendall also attended the meeting and addressed the Committee.

RESOLVED:- That a warning be issued to the Private Hire Driver for failing to disclose a simple caution.

8 – Endorsement of Decision to Suspend Hackney Carriage Vehicle Driver’s Licence
The Environmental Health Manager reported that information had been brought to her attention regarding a current licensed Hackney Carriage Driver.  She set out details of the Committee’s policy regarding such matters.

The Constitution of the Council stated that the Environmental Health Manager had a delegation in respect of Taxi Licensing functions as follows:-

‘To suspend Private Hire and Hackney Carriage Drivers and Operators who contravene the conditions of a licence or other relevant legislation until the next meeting of the Licensing Regulatory Committee’.

The Committee considered the impact of the Singh Case Law on delegations of the Environmental Health Manager.

Currently the Licensing Regulatory Committee had all the necessary power to discharge the licensing functions under the delegation. This case had highlighted that in cases of this nature, action needed to be taken in a timely manner by the Environmental Health Manager.

Having reviewed the circumstances of the case, legal advice was sought.

RESOLVED:- That:-

(i) The decision of the Environmental Health Manager to immediately suspend the Hackney Carriage Driver’s Licence be endorsed; and

(ii) The delegation of the Environmental Health Manager be amended to read the following:-

‘To suspend Private Hire and Hackney Carriage Drivers and Operators who contravene the conditions of a licence or other relevant legislation’.
9 – Withdrawn Item

The following item had been withdrawn from the Agenda:-

Agenda Item 9 -Safeguarding and Hackney Carriage/Private Hire Licensing.

The meeting closed at 3.22 p.m.
