
 

 

BOROUGH OF BARROW-IN-FURNESS 

LICENSING REGULATORY COMMITTEE 
 

      Meeting, Thursday 10th March, 2016 
at 2.00 p.m. (Drawing Room) 

A G E N D A 

PART ONE 

 
1. To note any items which the Chairman considers to be of an urgent nature. 

 
2. To receive notice from Members who may wish to move any delegated matter 

non-delegated and which will be decided by a majority of Members present 
and voting at the meeting. 
 

3. Admission of Public and Press 
 
To consider whether the public and press should be excluded from the 
meeting during consideration of any of the items on the agenda. 
 

4. Declarations of Interest. 
 

To receive declarations by Members and/or co-optees of interests in respect 
of items on this Agenda. 
 
Members are reminded that, in accordance with the revised Code of Conduct, 
they are required to declare any disclosable pecuniary interests or other 
registrable interests which have not already been declared in the Council’s 
Register of Interests.  (It is a criminal offence not to declare a disclosable 
pecuniary interest either in the Register or at the meeting). 
 
Members may however, also decide, in the interests of clarity and 
transparency, to declare at this point in the meeting, any such disclosable 
pecuniary interests which they have already declared in the Register, as well 
as any other registrable or other interests. 
 

5. Apologies for Absence/Attendance of Substitute Members. 
 
6. To confirm the Minutes of the meeting held on 4th February, 2016 (copy 

attached). 
 

FOR DECISION 
 
(D) 7. Licensing Fee Setting. 
 
(D) 8. Application for removal of a condition on a Street Trading Consent. 



 

 

PART TWO 
 
(D) 9. Licensed Private Hire Driver. 
 

NOT FOR PUBLICATION BY VIRTUE OF PARAGRAPH 2 OF PART 
ONE OF SCHEDULE 12A OF THE LOCAL GOVERNMENT ACT 1972 

AND ACCESS TO INFORMATION (VARIATION) ORDER 2006 

 
NOTE      (D) - Delegated 
      (R) - For Referral to Council 

 
Membership of Committee 
 

Callister (Chairman) 
Seward (Vice Chairman) 
Biggins 
Cassells 
Derbyshire 
Heath 
W. McClure 
Maddox 
Opie 
Proffitt 
Wall 
One Vacancy 

 
For queries regarding this agenda, please contact: 
 Keely Fisher 
 Democratic Services Officer 
 Tel: 01229 876313 
 Email: ksfisher@barrowbc.gov.uk 
 

Published: 2nd March, 2016 
 

mailto:ksfisher@barrowbc.gov.uk


BOROUGH OF BARROW-IN-FURNESS 
 

LICENSING REGULATORY COMMITTEE 
 
      Meeting: Thursday 4th February, 2016 
      at 2.00 p.m. (Drawing Room) 
 
PRESENT:- Councillors Callister (Chairman), Seward (Vice-Chairman), Biggins, 
Derbyshire, Opie, Proffitt, Sweeney, C. Thomson and Wall. 
 
Also Present:- 
 
Barrow Borough Council 
 
Graham Barker (Principal Environmental Protection and Licensing Officer) 
Richard Garnett (Principal Environmental Health Officer) (Commercial) 
Jennifer Curtis (Senior Licensing Officer) 
Tracy Howard (Acting Senior Environmental Health Officer) 
Jane Holden (Acting Principal Legal Officer) 
Keely Fisher (Democratic Services Officer) 
 
Others 
 
Paul O’Donnell (Local Authority Retained Solicitor) 
 
South Lakes Safari Zoo Ltd 
 
Ms Karen Brewer (Marketing and Development Manager) 
 
41 – The Local Government Act, 1972 as amended by the Local Government 

(Access to Information) Act, 1985 and Access to Information (Variation) 

Order 2006 

Discussion arising hereon it was 
 
RESOLVED:- That under Section 100A(4) of the Local Government Act, 1972 the 
public and press be excluded from the meeting for the following item of business on 
the grounds that it involved the likely disclosure of exempt information as defined in 
Paragraph 2 (Minute No. 45) of Part One of Schedule 12A of the said Act. 
 
42 – Apologies for Absence/Attendance of Substitute Members 
 
Apologies for absence were received from Councillors Heath, W. McClure and 
Maddox. 
 
Councillors Sweeney and C. Thomson had replaced Councillors Cassells and 
Maddox respectively for this meeting only. 
 



43 – Minutes 
 
The Minutes of the Licensing Regulatory Committee meeting held on 17th 
December, 2015 were taken as read and confirmed. 
 
44 – Zoo Licensing Act 1981 (as amended) - Zoo Licence for South Lakes 

Safari Zoo Ltd – Direction Order - Public Wooden Walkways and 
Platforms 

 
The Principal Environmental Health Officer (Commercial) reported that Mr David 
Stanley Gill held a Zoo licence issued on 8th June, 2010 to operate a Zoo at 
premises known as South Lakes Safari Zoo Ltd, Crossgates, Dalton-in-Furness, 
Cumbria. 
 
On 13th August, 2015 the Licensing Regulatory Committee had considered a report 
outlining the results of a number of special inspections undertaken since November 
2014. The existing condition relating to walkways was amended requiring a report on 
the design and construction of the wooden walkways/platforms to be produced by 
13th November addressing 6 specific issues. 
 
A periodical/renewal inspection had taken place at the Zoo on 17th and 18th 
November, 2015.  On 17th December, 2015 it was reported to Members that the 
report had not met the requirements of the condition. Members had resolved to 
elevate the condition to a Direction Order requiring compliance within 28 days and 
that all wooden walkways/platforms be closed to the public until the Direction Order 
was revoked. 
 
Members noted that the closure only became necessary after the effective date of 
the Direction Order (19th January, 2016) and this was also the date when the 28 
days for compliance started in relation to the report.    
 
On 19th January, 2016 the Zoo had submitted an incomplete report as it did not 
cover all the wooden walkways/platforms.  The Zoo also informed the Council that 5 
of the 7 wooden walkways/platforms originally in existence were to be taken down or 
remodeled. 
 
On 20th January 2016, Council Officers had visited the Zoo and noted that all 
wooden walkways/platforms were closed. 
 
It was fundamental to public safety that the elevated walkways, viewing platforms, 
and other similar structures had been designed to the correct standard, but were 
also subject to the correct level of inspection and preventative maintenance. A failure 
of a walkway or a platform would cause members of the public to fall from height and 
may place them in close proximity to dangerous animals that may then hamper 
rescue operations. 
 
At the Committee meeting on 17th December, 2015, Ms Karen Brewer, representing 
the Zoo, stated that the report on the wooden walkways/platforms should be 
complete by the end of the following week (25th December) but early in January the 
Council had not received the report. An email had been sent to the Zoo requesting 



an update. A report was submitted by the Zoo written by RG Parkins and Partners 
Ltd dated 18th January, 2016 and given reference K32719/AR, a copy of which was 
attached as an Appendix to the Principal Environmental Health Officer’s report. 
 
At para 2.2 of the report it stated that the original scope of the report was to include 
the structural appraisal of the following walkways and viewing platforms:- 
 
a) Tiger/aerial walkway; 
b) Snow leopard/Wolf access ramp & viewing platform; 
c) Giraffe viewing platform; 
d) Anteater viewing platform; 
e) Lemur walkway; 
f) Bear/Worldwide Safari walkway; and 
g) Restaurant balcony. 
 
It added that “during the process of assessing the above walkways, extensive 
investigation works had to be undertaken. During this time the scope of the report 
was reduced with five of the seven timber structures omitted, however reference to 
them still appeared in some of the supporting document. The appraisal included in 
this report therefore focused only on the following structures:- 
 
1) Snow Leopard/Wolf access ramp only (viewing platform to be closed); and 
 
2) Bear/Worldwide Safari walkway”. 
 
At para 3.1 of the report referred to a strength grading report to be provided by 
CATG Ltd. That report was not included in the main report but Parkins summarised it 
by stating:- 
 
• A significant number of the timber components used could not be stress graded 

and were therefore unsuitable for use in a structural capacity. 
 
• The timbers that were suitable for use in a structural capacity were of the 

lowest structural strength grade used in the UK (except on the Snow 
Leopard/Wolf access ramp, which were slightly higher). 

 
On 21st December, 2015 Parkins’ had dug 20 trial pits to assess the state of the 
timbers and foundations and summarised the findings in their report. 
 
The report provided a structural appraisal for the Snow Leopard access ramp and 
Bear walkway and stated that the findings of the two structures were common across 
all seven of the structures. 
 
As the report covered only two of the seven wooden walkways/platforms, Officers 
had advised the Zoo that the Direction Order had not been complied with and that 
the Zoo would be visited on the morning of 20th January to ensure that all the 
wooden walkways/platforms were closed. 
 



The results of that visit were as follows:- 
 
a) Tiger/aerial walkway – the walkway had been removed. The framework 

remained as it was being covered to form a roof for the path below. In forming 
the roof several posts adjacent to the main walkway would be removed in order 
to negate the vehicle impact risk identified at point (3) of the Direction Order. 

 
b) (i) Snow leopard/Wolf access ramp – This area was currently closed. The 

walkway would be the second project after (f) below that would undergo works 
according to drawing K32719/A3/SK2 of the report. This was the access ramp 
to the snow leopard and wolf enclosure. The works would not impact on the 
structural integrity of any other structure. 

 
(ii) Snow Leopard/Wolf Viewing Platform - the viewing platform itself would 
remain closed. It was due to be dismantled as the Zoo wished to remodel the 
viewing experience. 
 

c) Giraffe viewing platform – the platform remained intact with a barrier across the 
entrance to prevent public access. The intention was to remove this platform 
entirely and create more space for the feeding experience and negate a pinch 
point in the walkways. 

 
d) Anteater viewing platform - the platform remained intact with a barrier across 

the entrance to prevent public access. The intention was to remove this 
platform but possibly leave the frame and transform it into a covered picnic 
area. 

 
e) Lemur walkway – only the framework remained as all the walk boards had been 

removed. This framework was due to be removed and the area remodelled. 
 
f) Bear/Worldwide Safari walkways – This walkway was closed. The works had 

started to introduce the strengthening as detailed in the report. The additional 
bearers had been installed but there was work needed to install the cross 
bracing and the extra joists. This was drawing K32719/A3/SK1 A of the report. 
The Worldwide Safari was an isolated walkway so works to it did not affect any 
other structure. 

 
g) Restaurant balcony – this area remained with a temporary barrier to prevent 

public access as was typical for the winter months when the Zoo did not use 
the area. The Zoo had expressed their desire to replace the platform with a new 
structure ready for Spring 2016 but could not provide further details. 

 
An email dated 19th January, 2016 was attached as an appendix to report stating 
when and why the decision was made to remove some of the wooden 
walkways/platforms.   
 
Ms Karen Brewer, representative from the Zoo attended the meeting and made 
representations to the Committee.  A report, including images of the walkways was 
submitted by South Lakes Safari Zoo to the Environmental Health Department on 



2nd February, 2016.  Members had received copies and agreed to accept the report 
and consider the items contained within it. 
 
Ms Brewer had respectively requested that delegated authority be given to the 
Environmental Health Manager to allow each walkway/platform to be released from 
the Direction Order as and when they were completed.  She stated that the Bear 
Walkway was now completed and Parkins would write to the Local Authority 
confirming the standards and therefore requested that this item be released from the 
Direction Order.   
 
The Snow Leopard/Wolf Access Ramp was almost complete. 
 
The Principal Environmental Health Officer confirmed that he would be happy for the 
Direction Order to be varied enabling each platform/walkway be released as and 
when completed along with reports ensuring their standard. 
 
As a result of plans to demolish/remodel a number of the wooden 
walkways/platforms, recommendations were put before Members for consideration.  
All recommendations had been discussed in detail and each of the parties 
concerned had been given the opportunity to make representations and ask 
questions.  
 
During the course of the meeting, at relevant points, all parties with the 
exception of the Committee Members, Paul O’Donnell (Solicitor), Jane Holden 
(Acting Principal Legal Officer) and Keely Fisher (Democratic Services Officer) 
withdrew and were re-admitted to the meeting following the Committee’s 
deliberations. 
 
The recommendations were as follows:- 
 
Recommendation 1 
 
The Zoo be required to confirm that the public wooden walkways/platforms (b)(i) and 
(f) as stated above, comply with the six points in the Direction Order. Therefore an 
addendum to the current Parkins’ report was required to confirm the remedial works 
stated in the report had been undertaken to the required standard. 
 
Recommendation 2 
 
In relation to the wooden walkways/platforms listed as (a),(b)(ii),(c),(d),(e), and (g) if 
any framework of the walkways/platforms were to remain in place a report was 
required to certify that they were suitable for such use and the points to be 
addressed were 3, 4, 5 and 6 of the Direction Order. 
 
Recommendation 3 
 
That the compliance deadline for the reports detailed in Recommendation 1 and 2 
(currently 16th February, 2016) be extended by agreement with the Zoo to allow for 
remedial works and subsequent reports to be completed. 



 
It was moved by Councillor Seward and duly seconded that the compliance deadline 
be extended to 31st May, 2016.  The motion was voted upon and unanimously 
agreed. 
 
Recommendation 4 
 
The Environmental Health Manager be given delegated authority to revoke the 
Direction Order once the points specified in it had been complied with. 
 
It was moved by Councillor Sweeney and duly seconded that the recommendation 
be amended and that the following wording be added at the end of the 
recommendation: 
 
“and vary the extent of the Direction Order once acceptable evidence has been 
supplied for any walkways/platforms listed (a) to (g) in RG Parkins’ report of 18th 
January, 2016”. 
 
The amendment was voted upon and unanimously agreed. 
 
Recommendation 5 
 
That all wooden walkways/platforms remain closed until the Direction Order is 
revoked. 
 
It was moved by Councillor Derbyshire and duly seconded that the wording of the 
Recommendation be amended to add “or varied” to the end of the recommendation. 
 
The amendment was voted upon and unanimously agreed. 
 
RESOLVED:-  
 
1. That the Zoo be required to confirm that the public wooden 

walkways/platforms (b)(i) and (f) as stated above, comply with the six points in 
the Direction Order. Therefore an addendum to the current Parkins’ report 
was required to confirm the remedial works stated in the report had been 
undertaken to the required standard; 

 
2. That it be agreed that in relation to the wooden walkways/platforms listed as 

(a),(b)(ii),(c),(d),(e), and (g) if any framework of the walkways/platforms were 
to remain in place a report was required to certify that they were suitable for 
such use and the points to be addressed were 3, 4, 5 and 6 of the Direction 
Order; 

 
3. That it be agreed that the compliance deadline for the reports detail in 

Recommendations 1 and 2 (currently 16th February, 2016) be extended to 
31st May, 2016 by agreement with the Zoo to allow for remedial works and 
subsequent reports to be completed; 

 



4. That the Environmental Health Manager be given delegated authority to 
revoke the Direction Order once the points specified in it had been complied 
with and vary the extent of the Direction Order once acceptable evidence had 
been supplied for any walkway/platforms listed (a) to (g) in RG Parkins’ report 
of 18th January, 2016; and 

 
5. That all wooden walkways/platforms remain closed until the Direction Order 

was revoked or varied. 
 
45 – Application for a Hackney Carriage Drivers Licence 
 
The Senior Licensing Officer reported on an application she had received for a 
Hackney Carriage Drivers Licence.  She submitted information which had been 
drawn to her attention concerning the applicant and set out details of the 
Committee’s policy regarding such matters. 
 
The applicant attended the meeting and addressed the Committee. 
 
RESOLVED:- That the application for a Hackney Carriage Drivers Licence be 
agreed. 
 
The meeting closed at 3.12 p.m. 



 

 

          Part One 

LICENSING REGULATORY COMMITTEE (D) 
Agenda 

Item 
7 

Date of Meeting:     10th March, 2016   

Reporting Officer:  Principal Environmental Protection 
& Licensing Officer 

 

Title:  Licensing Fee Setting 
 
Report Summary:   
 
The report sets out the proposed fees for those licensing regimes where the Council 
has the power to set its own fees. The fees are based on full cost recovery following 
a comprehensive review and public consultation. 
 
The proposed fees, will enable the Council to recover its reasonable costs in 
processing and determining licence applications and also to achieve compliance with 
the appropriate legislation. The purpose of this Report is to set the licensing fees for 
2016/17, effective from 1st April, 2016. 
     

 
1.  Background 
 

The majority of the locally set licensing fees have undergone an extensive review in 
the latter half of 2015, with the exception of zoo licensing (which is the subject of its 
own review) and also those locally set fees under the Gambling Act 2005.  
 

The Licensing Regulatory Committee have delegated authority to set the Council’s 
licensing fees. The proposed fees are based on the out-turn budget for the previous 
year (2014/15) and full cost recovery.   
 

The total cost of delivering the licensing functions in 2014/15 was £255,330.  
 

From this figure we have deducted the cost of the licensing functions whose fees are 
prescribed by statue, for example the Licensing Act 2003) this leaves the a base 
figure of £117,962 to be recovered through the licence fees for Hackney Carriage & 
Private Hire, Street Trading, Sex Establishments, Pleasure Boats & Boatmen, 
Animal Licensing (excluding Zoo Licensing), Scrap Metal Dealers and Skin 
Treatments.  
 

It should be noted that the income for same period was £104,713, leaving a deficit of 
£13,249 for the year.  It is proposed that the deficit against individual licence types 
will be recovered in one year, with the exception of Animal Welfare/Pet Shops/Dog 
Breeders (recovered over 2 years) and Pleasure Boats/Boatmen (recovered over 3 
years), to ease the burden on the small number of licence holders.  
 

The projected income from the licensing fees detailed below for 2016/17 is 
£118,447.  



 

 

 

2.  Proposed Fees effective from 1st April 2016 
 

Local Government (Miscellaneous Provisions) Act 1976,  
Sections 53(2) & 70(3) - Taxi & Private Hire Licensing                                            £ 
Private Hire / Hackney Carriage Driver (1 Year)      124 
Private Hire / Hackney Carriage Driver (3 Year)      201 
Private Hire / Hackney Carriage Driver - Renewal  (1 Year)     118 
Private Hire / Hackney Carriage Driver - Renewal  (3 Year)     195 
Hackney Carriage Vehicle          156 
Private Hire Vehicle (New & Renewal)         85 
Private Hire Operator - New & Renewal (1 Year)      110 
Private Hire Operator - New & Renewal (5 Year)      190 
 

Local Government (Miscellaneous Provisions) Act 1982, Schedule 4 Section 9  
- Street Trading 
Annual (New & Renewal)         393 
Annual (Trading up to 4 days a week) (New & Renewal)     344 
3 Month (New & Renewal)         279 
Annual Peripatetic (New & Renewal) e.g. Ice Cream vans     240 
Town Centre (Promotional)         189 
Town Centre (Events)          228 
Town Centre (Markets)                 1,613 
 

Local Government (Miscellaneous Provisions) Act 1982, Schedule 3  
- Sex Shops / Sex Establishments                             
New Application          291 
Renewal Application          260 
 

Public Health Acts (Amendment Act) 1907. Section 94(1) 
-  Pleasure Boats and Boatmen 
Pleasure Boats          182 
Boatmen           151 
 

Pet Animals Act 1951, Section 1(2) - Pet Shops  
New & Renewal          181 
 

Riding Establishments Act 1964, Section 1(2)  
New & Renewal          257 
 

Breeding of Dogs Act 1973, Section 3 and 1991 Act.  
New & Renewal          244 
 

Dangerous Wild Animals Act 1976, Section 1(2)  
New & Renewal          186 
 

Animal Boarding Establishments Act 1963, Section 1(2)     
Commercial (New & Renewal)        211 
Domestic (New & Renewal)         152 
 

Scrap Metal Dealers Act 2013 (Sched 1 para 6 (1))          
Premises           237 
Collector           198 
 

Local Government (Miscellaneous Provisions) Act 1982, Sections 14 & 15. 
Acupuncture, Tattooing, semi-permanent skin colouring, cosmetic piercing or 
electrolysis 
Personal Registration          122 
Premises Registration          146 



 

 

 
3.  Fee Setting Methodology 
 
The methodology used to calculate the fees is summarised below and is based on 
actual time spent by Officers and associated costs of administering and operating 
the Licensing regime at full cost recovery. The fees take account of: 
 

 Administration costs associated with the initial application and fee handling; 

 Officer costs; 

 Direct costs such as the cost of identification badges, plates and DVLA 
checks; 

 Support Services costs including overheads, IT maintenance, external legal 
advice and advertising; 

 Compliance and monitoring costs; and 

 Adjustments to take into account any surplus or deficit from the 2014/15 out-
turn budget. 
 

The full detailed Fee Setting Methodology is attached at Appendix 1 and includes: 
 

 an example of the time Activity Logs produced for each application process at 

Appendix 2;  

 details of any additional costs at Appendix 3; and 

 the Fee Setting Summary that combines all costs apportioned to locally set fees, at 

Appendix 4. 

4.  Public Consultation 
 
The proposed fees were advertised in the North West Evening Mail on the 15th 
January 2016, giving members of the public 28 days to make representations. A 
public notice has also been on display at the Town Hall. Furthermore, in relation to 
taxi and private hire licensing a copy of the notice was sent direct to the 
Representative of the Furness Taxi Trade Association and Private Hire Operators.  

 
Responses 

 
The following response was received on the 17th January 2016 from the Furness 
Taxi Trade Association, following the publication in the North West Evening Mail. 

 
Can you confirm the proposed hackney vehicle licence fee as being £156.00.   If 
so can you tell us if part of this is for the unmet use survey, and if so can you 
give us the figures separately, please?  Very few drivers read the local paper 
and so we intend to scan and upload a copy of the notice to the facebook page. 
But don't want to do that without giving an explanation of the vast difference in 
fees between private hire and hackney vehicles. Thanking you in anticipation. 
Regards 
Bob Mullen 
Secretary 



 

 

  Officer reply on the 18th January 2016 

Bob, 

I can confirm that the Hackney Vehicle Licence fee includes the cost of the 
Unmet Demand Survey, additionally it includes recovery of administrative costs 
due to change of vehicles/proprietors, of which there are a far greater number in 
the Hackney trade. Please note that from 1st April, there will not be a direct 
charge for ‘change of vehicle’, as in previous years.  

If your members want to make any objections, please advise them to write to the 
Environmental Health Manager, Barrow Borough Council, Town Hall, Duke 
Street, Barrow-in-Furness. LA14 2LD, by 12th February 2016. 

Graham Barker 
Principal Environmental Protection & Licensing Officer 
Environmental Health Dept 
Barrow Borough Council 

 
5.  Options 
 

a) Approve the fees detailed in this report to achieve full cost recovery with effect 
from 1st April 2016. 
 

b) Amend the fees detailed in this report to achieve partial cost recovery (this will 
require a further public consultation exercise) with effect from 1st April 2016. 

 
6.  Recommendation 

 
Approve the fees detailed in this report to achieve full cost recovery with effect 
from 1st April 2016. 
 

7.  Reason for Recommendation 
 
For those licences which allow fees to be set locally, the Licensing Authority is 
allowed to recover its reasonable costs in processing and determining licence 
applications and also achieve compliance with the appropriate legislation.  It is 
able to operate at full cost recovery. The fees are reviewed annually and should a 
surplus or deficit occur as part of the final outturn position for the financial year, 
this will be taken into account when setting the fees in the next financial year.   

 

8.  Considerations 
 
(i) Legal Implications 

 
The fee setting method has been reviewed by the Council’s Legal Services 
Department external Legal Advisor and the Internal Auditors.  
 
The Licensing Authority can set its own fees for the licensing regimes listed in 
this report. The fee must be reasonable and cover the Council’s costs in the 
administration and the processing of those application types and further costs 
to ensure compliance. 
  



 

 

All of the above regimes are covered by the European Union Services 
Directive. Regulation 18 of the Provision of Services Regulations 2009 which 
implements the EU Services Directive into UK law requires that fees charged 
in relating to authorisations must be proportionate to the effective cost of the 
process. The proposed fees must recover the Council’s costs in relation to the 
licensing process and cannot be used as an economic deterrent or to raise 
funds. 
 
The fees as proposed should enable to Council to recover its reasonable 
costs. 
 
The various fee setting powers are detailed below: 
 
Private Hire and Hackney Carriage Drivers: 
 

Local Government (Miscellaneous Provisions) Act 1976, Section 
53  
“may demand and recover for the grant to any person of a licence to 
drive a hackney carriage, or a private hire vehicle, as the case may be, 
such a fee as they consider reasonable with a view to recovering the 
costs of issue and administration and may remit the whole or part of 
the fee in respect of a private hire vehicle in any case in which they 
think it appropriate to do so.”  

 
Private Hire and Hackney Carriage Vehicles and Private Hire Operators: 
 

Local Government (Miscellaneous Provisions) Act 1976, Section 
70    
Specified fee of £25 unless the procedure contained in section 70 (3) is 
followed.  “a district council may charge such fees for the grant of 
vehicle and operators’ licences as may be resolved by them from time 
to time and as may be sufficient in the aggregate to cover in whole or in 
part—  
(a) the reasonable cost of the carrying out by or on behalf of the district 
council of inspections of hackney carriages and private hire vehicles for 
the purpose of determining whether any such licence should be 
granted or renewed;  
(b) the reasonable cost of providing hackney carriage stands; and  
(c) any reasonable administrative or other costs in connection with the 
foregoing and with the control and supervision of hackney carriages 
and private hire vehicles.” 

 
Street Trading:  
 

Local Government (Miscellaneous Provisions) Act 1982, Schedule 
4, Section 9 
“(1) A district council may charge such fees as they consider 
reasonable for the grant or renewal of a street trading licence or a 
street trading consent. 



 

 

(2) A council may determine different fees for different types of licence 
or consent and, in particular, but without prejudice to the generality of 
this sub-paragraph, may determine fees differing according— 
(a) to the duration of the licence or consent; 
(b) to the street in which it authorises trading; and 
(c) to the descriptions of articles in which the holder is authorised to 
trade.” 
 

Sex Shops and Establishments: 
 

Local Government (Miscellaneous Provisions) Act 1982, Schedule 
3, Para 19 
“An applicant for the grant, variation, renewal or transfer of a licence 
under this schedule shall pay a reasonable fee determined by the 
appropriate authority.” 
 

Pleasure Boats and Boatmen: 
 

Public Health Acts Amendment Act 1907, Section 94(1).  
“(1) The local authority may grant upon such terms and conditions as 
they may think fit licences for pleasure boats and pleasure vessels to 
be let for hire or to be used for carrying passengers for hire, and to the 
persons in charge of or navigating such boats and vessels, and may 
charge for each type of licence such annual fee as appears to them to 
be appropriate.” 

 
Pet Shops: 
 

Pet Animals Act 1951, Section 1(2) 
“ . . . on payment of such fee as may be determined by the local 
authority . . .”   

 
Riding Establishments: 
 

Riding Establishments Act 1964, Section 1(2)   
“Every local authority may . . . grant on payment of such fee as may be 
determined by the local authority . . . 

 
Dog Breeding: 
 

Breeding of Dogs Act 1973, Sections 2 & 3   
“(2) A local authority may charge fees—  
(a) in respect of applications for the grant of licences under this Act; 
and  
(b) in respect of inspections of premises under section 1(2A) of this 
Act.  
(3) A local authority may set the level of fees to be charged by virtue of 
subsection (2) of this section—  



 

 

(a) with a view to recovering the reasonable costs incurred by them in 
connection with the administration and enforcement of this Act and the 
Breeding of Dogs Act 1991; and  
(b) so that different fees are payable in different circumstances.”  
 

 
Animal and Home Boarding: 
 

Animal Boarding Establishments Act 1963, Section 1(2) 
“. . . [a] local authority may . . . on payment of such fee as may be 
determined by the local authority, grant a licence . . .”  

 
Dangerous Wild Animals:  
 

Dangerous Wild Animals Act 1976, Section 1(2)(e) 
“[The application] is accompanied by such fee as the authority may 
stipulate (being a fee which is in the authority’s opinion sufficient to 
meet the direct and indirect costs which it may incur as a result of the 
application)”  

 
Skin Treatments: 
 

Local Government (Miscellaneous Provisions) Act 1982, Sections 
14(6) & 15(6) 
“A local authority may charge such reasonable fees as they may 
determine for registration under this section”   

 
Scrap Metal Dealers (Premises and Collectors): 
 

Scrap Metal Dealers Act 2013 Sched 1 para 6 
“(1) An application must be accompanied by a fee set by the authority. 
(2) In setting a fee under this paragraph, the authority must have 
regard to any guidance issued from time to time by the Secretary of 
State with the approval of the Treasury.”   

 
(ii) Risk Assessment 
 

Not applicable. 
 
(iii) Financial Implications 
 

If the proposed fee structure results in a surplus or loss for the financial year 
there will be an appropriate reduction or increase in fees as the case may be 
for the following financial year. 
 
If licensing fees are set without having regard to the core principles of the 
European Union Services Directive: non-discriminatory; justified; 
proportionate; clear; objective; made public in advance; and transparent and 
accessible, they can  be challenged and the Council could be ordered to 
refund fees and any legal costs.  



 

 

 
(iv) Key Priorities or Corporate Aims 
 

Service Delivery – the Council strives to provide good quality, efficient and 
effective services while reducing overall expenditure. 

 
(v) Equality and Diversity 
 

  There are no equality and diversity implications. 
 
(vi) Other Human Rights  
 

Any action undertaken by the Council, that could have an effect upon another 
person’s human rights, must be taken having regard to the principle of 
proportionality - the need to balance the rights of the individual with the rights 
of the community as a whole.  

 
Any action taken by the Council which affect anothers' rights must be no more 
onerous than is necessary in a democratic society. 
 
The matter set out in this report must be considered in light of those 
obligations. 

 
(vii) Health and Well-being Implications 

 
Many of the Licensing regimes can affect the health and wellbeing of the 
service user in some way. 

 
Background Papers 
 
LGA guidance on locally set fees. 
http://www.local.gov.uk/documents/10180/6869714/L15-
496+OpenForBusiness_02+FINAL.pdf 
 
Scrap Metal Dealer Act 2013: guidance on licence fee charges: 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/22945
9/SMDA_2013_Fees_Guidance.pdf 
 

http://www.local.gov.uk/documents/10180/6869714/L15-496+OpenForBusiness_02+FINAL.pdf
http://www.local.gov.uk/documents/10180/6869714/L15-496+OpenForBusiness_02+FINAL.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/229459/SMDA_2013_Fees_Guidance.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/229459/SMDA_2013_Fees_Guidance.pdf


 

 

 



















 

 

         Part One 

LICENSING REGULATORY COMMITTEE (D) 
Agenda 

Item 
8 

Date of Meeting:       10th March, 2016 

Reporting Officer:     Senior Licensing Officer 

 

Title:  Application for removal of a condition on a Street Trading 
Consent 

 

Summary:  
 
The Licensing Authority has received an application for a Street Trading  
Consent for a stationary mobile catering unit, to be sited on St Andrews Way, 
Furness Business Park. 
 

If Members decide to grant this application they will have to remove a condition on 
the consent which restricts the time in which street traders can remain in a particular 
area. 
      

 

1. Purpose of Report 
 

The Licensing Authority has received an application for a Street Trading Consent 
from Miss Jenny Ireland. 
 

Miss Ireland’s application is for a stationary catering van to be sited at St. 
Andrews Way on Furness Business Park.  It is her intention to sell fast food. 
Such stationary trading contravenes a condition attached to street trading 
consents; therefore the removal of this condition is required if Members decide to 
grant the consent. 
 

A copy of the map showing the area in which Miss Ireland has applied to trade is 
attached at Appendix 5. 
 

2. Background 
  

Barrow Borough Council operates a consent scheme for street trading. Trading 
within the Borough is prohibited without obtaining the consent of the Council. 
  

Consents are issued subject to a set of standard conditions and can be granted 
for a period not exceeding 12 months. Miss Ireland has applied for a 12 month 
Street Trading Consent. 
 

Consents are renewable on the expiry of the licence period, unless a Trader 
ceases to exist trading. 
 

Upon application in writing to the Council, as required by Paragraph 7 of 
Schedule 4 of The Local Government (Miscellaneous Provisions) Act 1982, the 



 

 

Council may grant consent if they think fit, and may attach such conditions to it 
as they consider reasonably necessary. These conditions are attached to this 
report at Appendix 6. 
  

Condition number 12 states that: 
 

The Trader must operate his/her business on a mobile basis and can therefore 
stop for only 10 minutes in any section of a street and thereafter must move into 
a different street and must not then return to the same section of that street that 
day. 
 

Therefore Members’ approval is needed to remove this condition from the Street 

Trading Consent if they decide to grant one in this case 

 

3. Representations 
 

As part of the application procedure the Licensing Authority consults with the 
Planning Department, Trading Standards, Cumbria Constabulary and Cumbria 
Highways. 

 

At the time of writing the report no representations have been received from 
consultees. 
 

Miss Ireland has been invited to attend the Licensing Regulatory Committee to 
make a representation in support of her application. 
 

4. Options 
 

Options available to Members today are: 
 

a) Grant the Street Trading Consent and approve the removal of condition 12; or 
 

b) Reject the application for a Street Trading Consent. 
 

5. Recommendation 
 

It is the Officer’s recommendation that Members GRANT the Street Trading 
Consent for a period of 12 months and approve the removal of condition number 
12.  
 

6. Reasons for Recommendation 
 

a)  Paragraph 7 of Schedule 4 of the Local Government Miscellaneous 
Provisions) Act 1982 allows the Council to grant consent if it sees fit to do so.  
The Council may impose conditions upon the consent. 
 

b)  Paragraph 7(10) allows the Council to grant a consent for a period not 
exceeding 12 months. 
 

c)  Miss Ireland has applied for Street Trading Consent in a street that is not 
prohibited. 
 



 

 

d)  The consent would not be subjected to any planning restrictions, as long as 
the catering unit was removed from the site at the end of each day. 

 

7. Considerations 
 

(i) Legal Implications 
 

The street in question has been designated by the Council as a consent street 
for street trading purposes under Part III and Schedule 4 of the Local 
Government (Miscellaneous Provisions) Act 1982.    
 

Paragraph 7 of Schedule 4 of the Local Government Miscellaneous 
Provisions Act 1982 allows the Council to grant consent if it sees fit to do so.   
 

Paragraph 7(4) allows the Council to attached such conditions as they 
consider reasonably necessary. 
 

Paragraph 7(10) allows the Council to grant a consent for a period not 
exceeding 12 months. 
 

This application has met the requirements set out in Schedule 4, Local 
Government (Miscellaneous Provisions) Act 1982. 
 

Other than Judicial Review there is no statutory right of appeal against the 
Council’s decision. 
 

(ii) Risk Assessment 
 

Not Applicable 
 

(iii) Financial Implications 
 

Not Applicable 
 

(iv) Key Priorities or Corporate Aims 
 

None identified 
 

(v) Equality and Diversity 
 

The Licensing Authority has consistently brought businesses of this nature 
before the Licensing Regulatory Committee for decision for the removal of 
condition number 12 on street trading consents. 
 

(vi) Other Human Rights  
 

All applicants for a licence/consent have a right to a fair and public hearing. 
 

(vii) Health and Well-being Implications 
 

None identified 
 

 Background Papers 
 

 Nil 
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