
BOROUGH OF BARROW-IN-FURNESS 
 

LICENSING SUB-COMMITTEE 
 

Meeting, Monday, 16th May, 2016 
at 10.00 a.m. (Committee Room No. 4) 

 

A G E N D A 
 
PART ONE 

 
1. Appointment of Chairman for 2016/17. 

 
2. To note any items which the Chairman considers to be of an urgent 

nature. 
 

3. To receive notice from Members who may wish to move any delegated 
matter non-delegated and which will be decided by a majority of 
Members present and voting at the meeting. 

 
4. Admission of Public and Press 

 
To consider whether the public and press should be excluded from the 
meeting during consideration of any of the items on the Agenda. 
 

5. Declarations of Interest 
 

To receive declarations by Members and/or co-optees of interests in 
respect of items on this Agenda.  
 
Members are reminded that, in accordance with the revised Code of 
Conduct, they are required to declare any disclosable pecuniary 
interests or other registrable interests which have not already been 
declared in the Council’s Register of Interests.  (It is a criminal offence 
not to declare a disclosable pecuniary interest either in the Register or 
at the meeting). 
 
Members may however, also decide, in the interests of clarity and 
transparency, to declare at this point in the meeting, any such 
disclosable pecuniary interests which they have already declared in the 
Register,  as well as any other registrable or other interests.   

 
6. To confirm the Minutes of the meeting held on 30th April, 2015 (copy 

attached). 
 

7. Apologies for Absence/Attendance of Substitute Members. 
 

(D) 8. Application for a gaming machine permit in licensed premises. 
 



 
MEMBERS OF SUB-COMMITTEE 
 

Membership of the Sub-Committee to be appointed at the Annual Council meeting on 
10th May, 2016. 
 
For queries regarding this agenda, please contact: 
 Keely Fisher 
 Democratic Services Officer 
 Tel: 01229 876313 
 Email: ksfisher@barrowbc.gov.uk 
 

Published: 4th May, 2016 
 

mailto:ksfisher@barrowbc.gov.uk


LICENSING SUB-COMMITTEE 
 

 Meeting: Thursday 30th April, 2015 
 at 2.00 p.m. 
 

PRESENT:- Councillors Callister, Irwin and Roberts. 
 

Officers Present:- Owen Broadhead, Senior Environmental Health Officer 
(Licensing), Jennifer Curtis, Senior Licensing Officer, Jane Holden, Deputy 
Monitoring Officer and Sharron Rushton, Democratic Services Officer. 
 

Legal Representative:- Mr Paul O’Donnell. 
 

Environmental Protection Team: Graham Barker, Environment Protection Team 
Manager and Geoff Dowker, Environmental Protection Team Officer. 
 

Representative of the Applicant:- Mr Ozmus. 
 

5 – Apologies for Absence/Attendance of Substitute Members 
 

An apology for absence was received from Councillor Pemberton.  Councillor 
Roberts had substituted for Councillor Pemberton for this meeting only.  Apologies 
for absence were also received from Cumbria Constabulary and the Local Planning 
Authority Development Services Manager. 
 

6 – Minutes 
 

The Minutes of the Licensing Sub-Committee held on 27th August, 2014 were taken 
as read and confirmed. 
 

7 – Application for a Premises Licence to include the provision of Late Night 
Refreshment 

 

The Senior Licensing Officer reported on an application she had received from Mr 
Ozmus for a Premises Licence to include the provision of Late Night Refreshment 
for La Pizzaria, 116 Lesh Lane, Barrow-in-Furness. 
 

The application was to provide Late Night Refreshment Sunday - Thursday 23.00pm 
– Midnight, Friday - Saturday and Bank Holiday Sundays 23.00pm – 01.00am.  The 
premise currently operated until 23.00 hours 7 days a week. 
 

The application had been advertised on the premises as required by statute for a 28 
day period, had also been advertised in the local newspaper and had been 
submitted to the relevant responsible authorities for consultation including:- 
 

 Licensing Authority; 

 The Local Planning Authority; 

 Environmental Protection Team; 

 Chief Officer of Police; 



 Health and Safety Officer; 

 Divisional Officer, Cumbria Fire and Rescue; 

 Trading Standards; 

 Public Health; and 

 Safeguarding and Review, Child Protection. 
 

Relevant objections to the granting of the licence had been received from the 
Environmental Protection Team and the Local Planning Authority.  The objections 
received raised concerns over the applicants ability to promote one of the licensing 
objectives; the prevention of public nuisance. 
 

The responses from the Environmental Protection Team Leader and the 
Development Services Manager (Planning) had been detailed in the report.  Also 
included within the report was reference to Paragraphs of National Guidance issued 
under Section 182 of the Licensing Act 2003 (revised June 2014) which were 
particularly relevant for Members when making a decision concerning the 
application.  Reference had also been made to Paragraphs of the Council’s current 
Statement of Licensing Policy to assist Members in their decision making. 
 

The applicant had been invited to attend to make representations but had 
requested a representative attend on his behalf. 
 

The Environmental Protection Team Leader had also been invited to attend the 
meeting to make representations. 
 

RESOLVED:- That in accordance with Section 100A(4) of the Local Government Act 
1972 and Access to Information (Variation) Order 2006, members of the public 
(including the press) be excluded from the meeting during the deliberations of the 
Sub-Committee, on the grounds that it involved the likely disclosure of exempt 
information as defined in Paragraph 6 of Part One of Schedule 12A of the said Act. 
 

Environmental Health Officers along with the applicant’s representative and 
the objectors withdrew and were re-admitted to the meeting following the Sub-
Committee’s deliberations. 
 

RESOLVED:- That the Premises Licence be approved to include the provision of 
Late Night Refreshment Sunday - Thursday, 2300 hours – Midnight, Friday - 
Saturday and Bank Holiday Sundays 23.00 hours – 01.00 am. 
 

The Sub-Committee arrived at their decision having considered the National 
Licensing Guidance and hearing representations.  The decision was made due to 
there being no other substantial objections following 2011 and no objections from 
nearby residents.  The Sub-Committee also believed that there would not be 
increased noise disturbance to people living and working in the close vicinity and 
therefore residencies would not be adversely affected. 
 

The meeting closed at 3.25 p.m. 



Part One 

LICENSING SUB-COMMITTEE (D) 
Agenda 

Item 
8 

Date of Meeting:     16th May, 2016   

Reporting Officer:   Senior Licensing Officer 

 

Title: Application for a gaming machine permit in licensed premises 
 
Summary:  
 
The Owl and the Pussycat, Hindpool road, Barrow has made an application  to the 
Licensing Authority for a Gaming Machine Permit. It is for 5 gaming machines to be 
sited within the premises.  
 
The Councils’ scheme of delegation does not authorise officers to determine the 
application where that application is for more than 4 gaming machines. 
 
Purpose: 
 
For Members to determine an application received from The Own and Pussycat in 
respect for a Gaming Machine Permit for 5 gaming machines for the premises in 
accordance with the scheme of delegation in relation to the Council’s Statement of 
Gambling Policy 2015 and the Gambling Act 2005. 
 

 
1. Report 

 
The Licensing Authority has received an application for a Gaming Machine Permit 
from The Owl and the Pussycat, Hindpool Road, Barrow (attached at Appendix 1) 
under Sch.13 Gambling Act 2005 (“the Act”) for 5 gaming machines within the 
premises. 
 
The Owl and the Pussycat benefits from a Premises licence issued under s.17 
Licensing Act 2003 authorising the sale of alcohol and has an automatic entitlement 
to make available two gaming machines (Category C or D). 

 
For Members information, Category C gaming machines allow a maximum stake of 
£1 and a maximum prize of £100.  Category D gaming machines allow a maximum 
stake of 10p and a maximum prize of £5 cash.  Category D machines also include 
crane grabbers and penny fall machines the maximum stake is £1and prize is up to 
£10 cash and £50 non-monetary prizes. 
 
To take advantage of this entitlement, premises licence holders must give notice to 
the Licensing Authority and pay the prescribed fee (currently £50). The Licensing 
Authority has no discretion in this situation. 

 



Where a premises wishes to have more than 2 gaming machine, it needs to apply for 
a Gaming Machine Permit.  The Council’s Statement of Gambling Policy states that 
each application will be determined on a case by case basis. 
 
The Council’s scheme of delegation does not authorise officers to determine 
applications where the application is for more than 4 gaming machines. 
 
As the application is for the siting of 5 machines, it is necessary to bring the 
application before the Committee for decision. 

 
Members should be satisfied that the granting of the said permit will not undermine 
the licensing objectives and that the applicant is aware of the positive steps required 
to promote the licensing objectives. 

 
The Act contains 3 licensing objectives which are; 

 

 Preventing gambling from being a source of crime and disorder 
being associated with crime and disorder, or being used the support 
crime;  

 Ensuring that gambling is conducted in a fair and open way; and 

 Protecting children and other vulnerable persons from being 
harmed or exploited by gambling. 

 
The Licensing Authority can only have regard to these objectives when carrying out 
their functions under the Act. 

 
The Gambling Commissions published code of practice provides the requirements 
that must be complied with by the Gambling Machine Permit Holder. 

 
The Senior Licensing Officer has visited the premises  and can confirm that they are 
compliant with the requirements of the code of  practice regarding the location and 
operation of gaming machines. 

 
2. Representations 

 
A representative of The Owl and the Pussycat has been invited to Licensing 
Regulatory Committee to discuss the application. 
 
The Licensing Authority has consulted with Cumbria Constabulary who have 
confirmed they have no objection to the application. 
 

3. Relevant Legislation and Council Procedure 
 

S. 283 Gambling Act 2003 
 

Licensing Authorities are required to consider an application for a permit based on 
the licensing objectives, the guidance issued to Licensing Authorities and “such 
matters as they think relevant” 

 
The licensing objectives contained in the legislation are; 



 

 Preventing gambling from being a source of crime or disorder being 
associated with crime or disorder or being used to support crime; 
 

 Ensuring that gambling is conducted in a fair and open way; and 
 

 Protecting children and other vulnerable persons from being harmed or 
exploited by gambling. 

 
The Gambling Commissions published code of practice provides the requirements 
that must be complied with by the Gambling Machine Permit Holder.  Attached at 
Appendix 2. 
 
4. Options 

 
The options available to members sch.13(4)(2) of the Act are; 
 

a) grant the application ; or; 
 

b) Refuse the application; or 
 

c) grant the application in respect of -  
 

(i) a smaller number of machines than that specified in the 
application; 

 
(ii)  a different category of machines from that specified in the 

application; or 
 

(iii) Both (i) and (ii) 
 

A licensing authority may not attach conditions to a permit (sch.13(5)(1). 
 
If Members decide to refuse the application the applicant shall be notified of the 
refusal and the reasons for it (sch.13(5)(3)(a) and (b). 

 
Sch. 13(6)(2) requires that, if Members are minded to refuse the application, or grant 
an application in respect of a different category or smaller number of gaming 
machines than that specified in the application, unless they have: - 
 

(a) notified the applicant of their intention to refuse the application, or 
grant the application in respect of— 
 

(i) a smaller number of machines than that specified in the 
application, 
(ii) a different category of machines from that specified in the 
application, or 
(iii) both, and 
 

(b) given the applicant an opportunity to make representations. 



 
This requirement is satisfied by giving the applicant the opportunity to make oral or 
written representations, or both.   
 
5. Recommendation 
 
It is the Officer’s recommendation that members GRANT the licensed premises 
gaming machine permit. 
 
6. Reasons for recommendation 
 
I recommend members GRANT the permit for the following reasons; 

 
a) The applicant holds an on-premises alcohol licence; 

 
b) Applicants can apply for a premises gaming machine permit to allow them 

to make available any number of category C or D machines. 
 

c) The premises are compliant with the Gambling Commission’s Gaming 
Machines in Licensed Premises Code of Practice regarding the location 
and operation of gaming machines. 

 
d) The granting of the gaming machine permit would not undermine any of 

the licensing objectives. 
 

Considerations 
 

(i) Legal Implications 
 
The application meets the requirements of s.283 and sch.13 Gambling Act 2005   
 
In the event that the application is granted in whole or in part then under section 282 
of the Gambling Act 2005 the location and operation of the machines must be in 
accordance with any relevant Code of Practice issued by the Gambling Commission. 
 
The applicant has a right of appeal to the magistrates’ court within 21 days of 
receiving notice of the decision to (i) reject the application or (ii) grant an application 
for a smaller number of machines than that specified in the application or a different 
category of machines from that specified in the application (or both) 

 
(ii) Risk Assessment 

 
 None identified 

 
(iii) Financial Implications 

 
 A decision of a Licensing Committee made under this section may be 
 appealed to Magistrates’ Court. If successful, the costs would have to be met 
 by the Council.   

 



(iv) Health and Safety Implications 
  
 None identified 

 
(v) Key Priorities and Corporate Aims 

 
 None identified 

 
(vi) Equality and Diversity 

 
 None identified 
 
(vii) Health and Well-being Implications 
 

One of the Licensing Objectives in the Gambling Act 2003 states that the 
legislation is in place to protect children and other vulnerable persons from 
being harmed or exploited by gambling. 

 
(viii) Human Rights 
 
 All licence holders have a right to a fair and public hearing. 
 
Background Papers 
 
Nil. 
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