BOROUGH OF BARROW-IN-FURNESS

LICENSING REGULATORY COMMITTEE







Meeting: Thursday 9th March, 2017






at 2.00 p.m. (Drawing Room)

PRESENT:- Councillors Callister (Chairman), Seward (Vice-Chairman), Biggins, Derbyshire, Heath (Minute Nos 84-90), L. Roberts (Minute Nos. 84-89) and Wall.
Officers Present:- Graham Barker (Principal Environmental Protection and Licensing Officer), Jennifer Curtis (Senior Licensing Officer), Jane Holden (Acting Principal Legal Officer), Paula Westwood (Democratic Services Officer – Member Support) and Katie Pepper (Democratic and Electoral Services Apprentice).
Legal Representative: - Paul O’Donnell (Local Authority Retained Solicitor).

84 – The Local Government Act 1972 as amended by the Local Government (Access to Information) Act 1985 and Access to Information (Variation) Order 2006

Discussion arising hereon it was

RESOLVED:- That under Section 100A(4) of the Local Government Act 1972 the public and press be excluded from the meeting for the following items of business on the grounds that they involve the likely disclosure of exempt information as defined in Paragraph 2 (Minute Nos. 89-91) of Part One of Schedule 12A of the said Act.

85 – Apologies for Absence/Attendance of Substitutes

Apologies for absence were received from Councillors Maddox, W. McClure and Proffitt.
86 – Minutes

The Minutes of the meeting held on 2nd February, 2017 were taken as read and confirmed.

87 – Licence Fee Setting

The Principal Environmental Protection and Licensing Officer submitted a report setting out the proposed fees for those licensing regimes where the Council had the power to set its own fees.  The fees were based on full cost recovery following a comprehensive review and public consultation.

The proposed fees would enable the Council to recover its reasonable costs in processing and determining licence applications and also to achieve compliance with the appropriate legislation.  

He reported that the majority of the locally set licensing fees had undergone an extensive review in the latter half of 2016, with the exception those locally set fees under the Gambling Act 2005. 
He advised that this Committee had delegated authority to set the Council’s licensing fees.  The proposed fees had been based on the out-turn budget for the previous year (2015/16) and full cost recovery.  
The total cost of delivering the licensing functions in 2015/16 was £320,888.87.  From that figure the cost of the licensing functions whose fees were prescribed by statute, for example the Licensing Act 2003, had been deducted.  That left the a base figure of £192,872.76 to be recovered through the licence fees for Hackney Carriage  and Private Hire, Street Trading, Sex Establishments, Pleasure Boats and Boatmen, Animal Licensing, Scrap Metal Dealers and Skin Treatments. 

Members had been requested to note that the income for same period was £123,547.96, leaving a deficit of £69,324.80 for the year.  It was proposed that the deficit against individual licence types would be recovered in one year, with the exception of Pet Shops/Riding Establishments/Pleasure Boats/Boatmen (recovered over 2 years) and Dog Breeders (recovered over 3 years), to ease the burden on the small number of licence holders.  Furthermore, of the total deficit; £65,927.03 was directly attributable to Zoo licensing.
The projected income from the licensing fees detailed below for 2017/18 was £220,749.67.
Proposed Fees effective from 1st April, 2017
	Local Government (Miscellaneous Provisions) Act 1976, Sections 53(2) & 70(3) 

- Taxi & Private Hire Licensing                                                                                                      £                                     

	Hackney Carriage / Private Hire Driver (1 Yr)
	121 

	Hackney Carriage / Private Hire Driver (3 Yr)
	194 

	Hackney Carriage / Private Hire Driver - Renewal (1 Yr)
	102 

	Hackney Carriage / Private Hire Driver - Renewal (3 Yr)
	175 

	Driver Dual Badge - Renewal Only (1 Yr)
	139 

	Driver Dual Badge - Renewal Only (3 Yr)
	277 

	Hackney Carriage Vehicle
	114 

	Private Hire Vehicle
	86 

	Private Hire Operator (New & Renewal) (1 Yr)
	218 

	Private Hire Operator (New & Renewal) (5 Yr)
	356 

	Local Government (Miscellaneous Provisions) Act 1982, Schedule 4 Section 9 

– Street Trading

	Street Trading Consents (New & Renewal) ANNUAL
	381 

	Street Trading Consents (New & Renewal) ANNUAL (Trading up to 4 days a week)
	332 

	Street Trading Consents (New & Renewal) 3 Month
	 267 

	Street Trading Consents (New & Renewal) Peripatetic
	 228 

	Street Trading Consents (Town Centre Promotional) 
	176 

	Street Trading Consents (Events) 
	 215 

	Street Trading Consents (Markets) 
	1,600 

	Local Government (Miscellaneous Provisions) Act 1982, Schedule 3 

– Sex Shops / Sex Establishments                            

	Sex establishments (New)
	 245 

	Sex establishments (Renewal)
	 228 

	Local Government (Miscellaneous Provisions) Act 1982, Sections 14 & 15. 

Acupuncture, Tattooing, semi-permanent skin colouring, cosmetic piercing or electrolysis
Skin (Personal Registration)
                                                                                                   158

Skin (Premises Registration)
                                                                                                   185

	

	Public Health Acts (Amendment Act) 1907. Section 94(1)  –  Pleasure Boats And Boatmen                           

	Pleasure boats
	 200 

	Boatmen
	 175 

	The following animal welfare licences may be subject to an additional Vets fee *

	Pet Animals Act 1951, Section 1(2) – Pet Shops

	Pet Shops
	*  231 

	Riding Establishments Act 1964, Section 1(2)

	Riding Establishments 
	 *  274 

	Breeding of Dogs Act 1973, Section 3 and 1991 Act. 

	Dog Breeding 
	*  260 

	Dangerous Wild Animals Act 1976, Section 1(2)

	Dangerous Wild Animals 
	*  215 

	Animal Boarding Establishments Act 1963, Section 1(2)    

	Animal boarding establishments
	*  207 

	Home boarding establishments 
	*  181 

	Scrap Metal Dealers Act 2013, Sched 1 para 6 (1)

	Scrap Metal dealers (Premises)
	 270 

	Scrap Metal dealers (Collectors)
	 217 

	Scrap Metal dealers (Variation)
	184 

	Zoo Licensing Act 1981 (As Amended), Section 15.  

An additional Defra appointed Inspectors fee is payable  *

	Zoo (New)
	*  7,900

	Zoo (Renewal)
	*  7,900

	Zoo (Transfer)
	*  7,900

	Zoo (Maintenance)
	111,000


Significant Variations from Current fees
Some areas had seen significant variations from current fees for the following reasons:-

· Dual Driver Badge - This was a new licence type requested by the Trade.  The introduction would reduce the number of overall licences issued and therefore would be a saving to the Council on the associated administration costs. 
· Hackney Vehicles - The previous year (2016/17) included the cost of the Unmet Demand Survey.
· Private Hire Operators - This increase was due to increased compliance monitoring by Officers, Legal recharges and recovery of the 2015/16 deficit.
· Pleasure Boats and Boatmen - This increase was mainly due to recovery of the 2015/16 deficit.

· Scrap Metal - This increase was due to recovery of the 2015/16 deficit.

· Skin Treatment - This was increase was due to recovery of the 2015/16 deficit.
· Animal Licences.  Pet Shop increase due to increased compliance monitoring. An additional fee may be payable for a Vet’s inspection.
· Zoo Licensing.  More accurate time recording of the application process & compliance / monitoring of the existing licence and the internal & external legal recharges had resulted in the largest increases.
Introduction of a Dual Driver Badge 

The Licensing team had received requests from Licensed Drivers to consider introducing a dual Hackney Carriage/Private Hire Driver’s Licence.  This would allow a dual licence holder to drive both a Hackney Carriage and Private Hire Vehicle, licensed by Barrow Borough Council.

Drivers were not prohibited from holding both licences, but were required to go through both application processes. Several drivers do hold both licences.

Offering a dual licence would provide the following benefits:
· Provide more flexibility by allowing the dual licence holder to drive both a Hackney Carriage and Private Hire Vehicle, licensed by Barrow Borough Council.

· A driver would only incur the time and cost of one application.
· A reduction in Officer and administration time.

To enable the efficient transfer to dual badges, for those wishing to be licensed to drive both Hackney Carriage and Private Hire Vehicles, it was proposed that this licence type would only be available upon renewal, reducing the administrative burden of additional applications mid-term. Licensing fees were slightly higher than those for single licences, due to the additional set-up cost and software changes required.

A Policy on the introduction of Dual Driver Badges would be consulted upon and Officers would report back to Members with recommendations.  The addition of the proposed fee, within this report, would reduce the costs of advertising it at a later date.

A minor amendment to the Fitness of Applicants for Hackney Carriage and Private Hire Driver’s Licences Policy would be required to include the same criteria for Dual Badge Driver Licences. 

Fee Setting Methodology

The methodology used to calculate the fees was based on actual time spent by Officers and associated costs of administering and operating the Licensing regime at full cost recovery.  The fees took account of:
· Administration costs associated with the initial application and fee handling;
· Officer costs;
· Direct costs such as the cost of identification badges, plates and DVLA checks;
· Support Services costs including Overheads, IT maintenance, External legal advice and Advertising;
· Compliance and monitoring costs; and
· Adjustments to take into account any surplus or deficit from the 2015/16 out-turn budget.
The full detailed fee setting methodology had been appended to the report.

Public Consultation
The proposed fees had been advertised in the North West Evening Mail on the 4th   February 2017, giving members of the public 28 days to make representations. This consultation period was a specific requirement of Taxi and Private Hire Licensing regime.

A public notice had also been on display at the Town Hall. Furthermore, a copy of the notice had been sent direct to the representative of the Furness Taxi Trade Association and Private Hire Operators, in relation to Taxi and Private Hire licensing, the current Animal Welfare Licence holders regarding the additional Vet’s fee and the Zoo Operator regarding their annual maintenance fee.

Members had been requested to note that no representations had been received from consultees.
RESOLVED:- (i) To give approval to begin the consultation to introduce a Dual Drivers Badge; and

(ii) To approve the fees detailed in the report to achieve full cost recovery with effect from 1st April, 2017.

88 – Application for Removal of a Condition on a Street Trading Consent
The Senior Licensing Officer reported that the Licensing Authority had received an application for a Street Trading Consent from Mr Iain West.

Mr West’s application was for a stationary catering van to be sited on Scarth Road, Barrow-in-Furness.  It was his intention to sell fast food.  Such stationary trading contravened Condition 12 which was attached to Street Trading Consents, therefore the removal of this condition was required if Members decided to grant the consent.

Condition 12 stated that “The Trader must operate his/her business on a mobile basis and can therefore stop for only 10 minutes in any section of a street and thereafter must move into a different street and must not then return to the same section of that street that day.”

The Council operated a consent scheme for street trading.  The trading within the Borough was prohibited without obtaining the consent of the Council.  Consents were issued subject to a set of standard conditions and could be granted for a period not exceeding 12 months.  Mr West had applied for a 12 month Street Trading Consent.  Consents were renewable upon the expiry of the licence period, unless a Trader ceased to exist trading.

Upon application in writing to the Council, as required by Paragraph 7 of Schedule 4 of The Local Government (Miscellaneous Provisions) Act 1982, the Council may grant consent if they think fit, and may attach such conditions to it as they consider reasonably necessary.  These conditions had been appended to the report.
As part of the application procedure the Licensing Authority was required to consult with the Local Planning Authority, Trading Standards, Cumbria Constabulary and Cumbria Highways.  Members had been requested to note that no representations had been received from consultees.
Members had also been requested to note that Mr West had been invited to attend today’s Committee to make a representation in support of his application but had chosen not to do so.
It was moved by Councillor Derbyshire and seconded by Councillor Heath that a restriction be placed on the consent prohibiting advertising boards on the highway.

RESOLVED:- It was unanimously agreed that Street Trading Consent be granted for a period of 12 months (subject to restriction) and the removal of Condition 12 be approved.

Restriction

That advertising boards on the highway be prohibited.

89 – Application for Renewal of a Private Hire Driver’s Licence
The Senior Licensing Officer reported on an application which had been received to renew a Private Hire Driver’s Licence.
She set out details concerning the application and the Committee’s policy regarding such matters.
The applicant along with her representative attended the meeting and addressed the Committee.

RESOLVED:- That the application for the renewal of a Private Hire Driver’s Licence be refused.
90 – Application for Renewal of a Private Hire Driver’s Licence

The Senior Licensing Officer reported on an application which had been received to renew a Private Hire Driver’s Licence.

She set out details concerning the application and the Committee’s policy regarding such matters.

The applicant attended the meeting and addressed the Committee.

RESOLVED:- It was unanimously agreed to grant the application for the renewal of a Private Hire Driver’s Licence.
91 – Disclosure of a Relevant Conviction
The Senior Licensing Officer reported on information which had been drawn to her attention regarding a Licensed Hackney Carriage Driver.

She set out details concerning the Driver and the Committee’s policy regarding such matters.
The Driver attended the meeting and addressed the Committee.

RESOLVED:- It was unanimously agreed to take no action against the Licensed Hackney Carriage Driver.

The meeting closed at 3.38 p.m.
