BOROUGH OF BARROW-IN-FURNESS

LICENSING REGULATORY COMMITTEE







Meeting: Thursday 20th July, 2017






at 2.00 p.m. (Drawing Room)
PRESENT:- Councillors Callister (Chairman), Seward (Vice-Chairman), Barlow, Cassells, L. Roberts, Sweeney and C. Thomson.
Officers Present:- Steve Solsby (Assistant Director – Regeneration and Built Environment), Anne Pearson (Environmental Health Manager), Graham Barker (Principal Environmental Protection and Licensing Officer), Jennifer Curtis (Senior Licensing Officer), Sharron Rushton (Democratic Services Officer).
Legal Representative:- Matt Viner (Local Authority Retained Solicitor)

Police Representatives:- PC Kendall and PC Jordan.
11 – The Local Government Act, 1972 as amended by the Local Government (Access to Information) Act, 1985 and Access to Information (Variation) Order 2006

Discussion arising hereon it was
RESOLVED:- That under Section 100A(4) of the Local Government Act, 1972 the public and press be excluded from the meeting for the following items of business on the grounds that they involved the likely disclosure of exempt information as defined in Paragraph 2 (Minute Nos. 16 and 17) of Part One of Schedule 12A of the said Act.

12 – Apologies for Absence/Attendance of Substitute Members

Apologies for absence were received from Councillors Proffitt and Wall.  Councillor Sweeney had substituted for Councillor Proffitt and Councillor C. Thomson had substituted for Councillor Wall for this meeting only.
13 – Minutes

The Minutes of the meeting held on 29th June, 2017 were taken as read and confirmed.
14 – Implementation of a Hackney Carriage and Private Hire Dual Drivers’ Licences Application
The Principal Environmental Protection and Licensing Officer submitted a report regarding the implementation of a Hackney Carriage and Private Hire Dual Drivers’ Licences Application.

At its Committee on 9th March, 2017, Members had approved a consultation on the implementation of a Hackney Carriage and Private Hire Dual Drivers’ Licences Application. 

The report set out the procedure by which Dual Drivers’ Licences Application would be processed, subject to Members approval, the required changes to the current policy on the fitness of applicants, a proposed conversion fee and a new dual licences application fee.  

The introduction of the dual application process had no impact on the processing of the individual licences.
Hackney Carriage and Private Hire Driver Licences were created by separate statutes, and as such applications for licences had traditionally been processed individually. The framework for this licensing regime was contained within the following Acts:

Hackney Carriage Driver Licences - Section 46 of the Town Police Clauses Act 1847; and

Private Hire Driver Licences - Section 51 of the Local Government (Miscellaneous Provisions) Act 1976. 

A number of drivers currently held both Hackney Carriage and Private Hire Drivers’ Licences, however as the applications were generally made at different times and processed separately, the licences had separate and different expiry dates; they must be renewed individually, increasing the administrative burden both on drivers and the Council. 

A number of Councils operated Dual Drivers’ Licences Application systems, allowing applications for both licence types to be considered simultaneously. Both licences would then be issued with the same expiry date, and a single application process would be followed to renew both licences, significantly reducing the administrative burden and costs.

The Licensing Team had received requests from licensed drivers to consider introducing a Dual Hackney Carriage/Private Hire Drivers’ Licences Application.   Anecdotally, a number of drivers had already contacted Officers to enquire when they would be able to make such applications.

Offering a Dual Drivers’ Licences Application would provide the following benefits:
· Drivers would only incur the time and cost of one application; and
· A reduction in officer and administration time.

The current process of applying for either a Hackney Carriage or a Private Hire Drivers’ Licence was identical.  A flowchart detailing the procedure for new drivers licences was appended to the report for information.  A simpler process of renewal involved a declaration of previous convictions, DVLA check and a DBS check, if out of date. Medical history was also reviewed dependent upon age. It was noted that 3 year licences required a new DBS Certificate.

The introduction of Dual Drivers’ Licences had been consulted upon with existing drivers asking them for any comments to be submitted before 15th June, 2017.  Information was sent to all existing drivers via email, all Private Hire Operators and to the Secretary of the Furness Taxi Trade Association.

A copy of the consultation email was also attached to the report for information.
A total of thirteen responses were received, from: 
5 Private Hire Drivers

4 Hackney Carriage Drivers

3 Private Hire & Hackney Carriage Drivers

1 Private Hire Operator  

Two questions were asked:

· Are you in favour of the implementation of a dual licence / badge? 

Yes – 100%

· To reduce the administrative burden of additional applications mid-term, do you accept the proposed phased implementation i.e. on renewal applications only? 

Yes – 86%

To enable the efficient implementation of Dual Drivers’ Licences Application, it was proposed that this application type would only be available upon renewal, reducing the administrative burden of additional applications mid-term. Allowing existing drivers to make a dual application straightaway would produce 1 and 3 yearly peaks in income and resource demand. This would create difficulties in terms of financial budgeting and in allocating resources.

It was proposed that a Dual Drivers’ badge would be granted for a 3 year or 1 year period and the appropriate fees were approved in March this year (Licensing Regulatory Committee on 9th March, 2017 – Minute No. 87 refers). The reduced administrative work was also reflected in a reduced application fee. The following fees were applicable for 2017/18:
	Hackney Carriage / Private Hire Driver - Renewal (1 Year)
	£ 102

	Hackney Carriage / Private Hire Driver - Renewal (3 Year)
	£ 175

	Driver Dual Badge - Renewal Only (1 Year)
	£ 139

	Driver Dual Badge - Renewal Only (3 Year)
	£ 277


Dual Drivers’ Badge cost savings: 
1 year licence: £65







3 year licence: £73

The majority of respondents to the direct consultation with existing drivers’, were in favour of the phased introduction of the Dual Drivers’ Licences Application; i.e. upon renewal only.  However, a couple of respondents had requested the ability to combine their existing Private Hire or Hackney Carriage Driver Licence to a Dual Drivers’ badge. 

An administration fee to issue a Dual Drivers’ badge to existing licensees, calculated using the previously approved methodology (Licensing Regulatory Committee on 9th March, 2017 – Minute No. 87 refers) and included:
· the cost of administration;
· IT software (dual licences applications only);
· direct costs such as badges and specialist printer; and 

· overheads.

was: £39.00

It was also proposed that the Dual Drivers’ badge would have the same expiry date as the existing licence to reduce 1 and 3 yearly peaks in income and resource demand.

There would be no financial or licensing advantage for drivers who currently held both Hackney Carriage and Private Hire Driver Licences, to apply for a Dual Drivers’ badge.

Currently, there were no approved fees for new applicants for a Dual Drivers’ Licences Application. The methodology used to calculate the fees was previously approved by Members and was based on actual time spent by Officers and associated costs of administering and operating the Licensing regime at full cost recovery. The fees took account of:-
· Administration costs associated with the initial application and fee handling;

· Officer costs;

· Direct costs such as the cost of identification badges and DVLA checks;

· Support Services costs including overheads, IT maintenance, external legal advice and advertising;

· Compliance and monitoring costs; and

· Adjustments to take into account any surplus or deficit from the 2015/16 out-turn budget.

When the Licensing Authority proposed to set new fees for Drivers’ Licences it must publish a notice of the proposed variation in a local newspaper stating that objections may be made within a period of not less than 28 days. If objections were received and not withdrawn the proposed fees would be brought back before the Licensing Regulatory Committee along with consultation responses for Members’ consideration.

The proposed fees for New Dual Drivers’ Licences were:

	Dual Drivers’ Licences application fee - New (1 Year)
	£ 148 

	Dual Drivers’ Licences application fee- New (3 Year)
	£ 267 


There were no material changes to the Fitness Policy.
RESOLVED:- To approve a phased implementation of Dual Drivers’ Licences Applications, through the renewal process, for both 1 year and 3 year licences.
15 – Protected Cautions and Convictions
The Principal Environmental Protection and Licensing Officer reported that the Rehabilitation of Offenders Act 1974 (“ROA 1974”) provided that criminal convictions and cautions for certain offences were deemed to be spent after a specified period. Offences for which a prison sentence of 30 months or more was incurred were excluded from rehabilitation and were never spent (Section 5 ROA 1974).

The Rehabilitation of Offenders Act 1974 (Exceptions Order 1975) (Amendment) England and Wales Order 2013 (‘the Exceptions Order 2013’) came into force on 29th May, 2013 and allowed certain old and minor cautions to no longer be subject to disclosure under the Exceptions Order.  All cautions and convictions for specified serious violent and sexual offences and other specified offences of relevance would remain subject to disclosure.

New categories of 'protected cautions' and 'protected convictions' had been introduced, which meant that after the passage of time the applicant must be treated as not having been charged with, convicted of or sentenced for any of those offences.

The Exceptions Order 2013 amends the Exceptions Order 1975 by removing most protected cautions and convictions from the exceptions to rehabilitation under the ROA 1974, however, there were still a small number of positions where all convictions and cautions (included protected convictions and cautions), may still be disclosed and taken into account.

Protected Cautions and Convictions

A caution was only a “protected caution” if:-

•
It does not relate to a listed offence;

•
It was given to a person aged under 18 at the time of the caution and two years or more had elapsed;

•
It was given to a person aged 18 or over at the time of the caution and six years or more had elapsed.

A conviction was only a protected conviction if:-

•
It does not relate to a “listed offence" such as violence and sexual offences;

•
No custodial sentence was imposed;

•
It was the only conviction that the individual had received;

•
It was received by a person aged under 18 at the time of the conviction and five and a half years or more had elapsed; and

•
It was received by a person aged 18 or over at the time of the conviction and 11 years or more had elapsed.

Relevance of Cautions and Convictions

The Council as Licensing Authority could take account of disclosure information from the DBS including convictions which had been recorded against the applicant or holder of a Private Hire Vehicle or Hackney Carriage Drivers’ licence and could have regard to all relevant cautions and convictions or allegations, particularly where there was a history of offending or a pattern of repeat offending/allegations.

If an applicant or existing licence holder had been arrested, charged or summonsed but not convicted for an offence, the nature of which suggested there would be concerns for the safety of the travelling public (particularly serious offences for example any form of violent conduct (including domestic violence) and serious sex offences) consideration would be given to refusing an application and the Environmental Health Manager would refer the application to the Licensing Regulatory Committee for determination.

Under the Provisions of ss.51, 55, and 59 Local Government (Miscellaneous Provisions) Act 1976, the Licensing Authority was required to ensure that an applicant for the grant or renewal of a licence was a ‘fit’ and ‘proper’ person to hold a licence.

When determining whether the person was a ‘fit’ and ‘proper’ person the Council would have regard to:- 
•
The relevance of the offence(s) or other matters revealed in the application; 

•
The seriousness of any offence(s) or any other matter revealed; 

•
The class / nature of the offence(s); 

•
The age of the offence(s); 

•
The age of the person at the time of the offence(s);

•
Whether the disclosure revealed a pattern of behaviour; 

•
Whether the applicant’s circumstances had changed since the offending behaviour or the other relevant matters; and 

•
Any other information that was deemed appropriate for consideration in determining whether the person was a ‘fit’ and ‘proper’ person.

In addition, the Council was also entitled to use all other records and information available to it in determining applications or entitlement to continue holding a licence. This may include information held by the Council or other Licensing Authorities and information held by the Police under the Home Office Scheme for reporting offences committed by notifiable occupations.

The overall offending history would be considered when assessing a person’s suitability to be licensed or to continue holding a licence.

Amendments were required to Section 7 of the Fitness of Applicants for Hackney Carriage and Private Hire Drivers Licences Policy following a legislative change and the changes were detailed in the report.
Amendments were also required to Section 8 of the Fitness of Applicants for Hackney Carriage and Private Hire Drivers Licences Policy to clarify relevant matters and the changes were detailed in the report.
RESOLVED:- To approve the minor amendments to the Fitness of Applicants for Hackney Carriage and Private Hire Driver’s Licences Policy.
16 – Application for a Street Trading Consent
The Principal Environmental Protection and Licensing Officer reported that the Licensing Authority had received an application for a Street Trading consent in accordance with Schedule 4, Paragraph 7(1) Local Government (Miscellaneous Provisions) Act 1982.

He set out details concerning the application and the Committee’s policy regarding such matters.

The applicant and her representative attended the meeting and addressed the Committee.

RESOLVED:- That the application for a Street Trading consent be refused.

17 – Application for a Street Trading Consent
The Principal Environmental Protection and Licensing Officer reported that the Licensing Authority had received an application for a Street Trading consent in accordance with Schedule 4, Paragraph 7(1) Local Government (Miscellaneous Provisions) Act 1982.

He set out details concerning the application and the Committee’s policy regarding such matters.

The applicant and his representative attended the meeting and addressed the Committee.

RESOLVED:- That the application for a Street Trading consent be refused.

The meeting closed at 3.35 p.m.
