BOROUGH OF BARROW-IN-FURNESS

LICENSING REGULATORY COMMITTEE







Meeting: Thursday 7th September, 2017






at 2.00 p.m. (Drawing Room)
PRESENT:- Councillors Barlow, Biggins, L. Roberts, Sweeney, C. Thomson and Wall.
Officers Present:- Graham Barker (Principal Environmental Protection and Licensing Officer), Jennifer Curtis (Senior Licensing Officer), Sharron Rushton (Democratic Services Officer) and Sandra Kemsley (Democratic Services Officer).
Legal Representative:- Paul O’Donnell (Local Authority Retained Solicitor)

18 – Appointment of Chairman
The nomination of Councillor Wall was moved by Councillor Sweeney and seconded by Councillor C. Thomson.
A vote was taken and Councillor Wall was declared as Chairman for this meeting only.

RESOLVED:- That Councillor Wall be elected Chairman for this meeting only.

19 – Apologies for Absence/Attendance of Substitute Members

Apologies for absence were received from Councillors Callister, Cassells, Derbyshire and Seward.  Councillors Sweeney and C. Thomson had substituted for Councillors Cassells and Seward respectively for this meeting only.
20 – Minutes

The Minutes of the meeting held on 20th July, 2017 were taken as read and confirmed.
21 – Application for Street Collection Permit – Guide Dogs
The Senior Licensing Officer reported that the Licensing Authority had received an application for a Street Collection Permit on behalf of Guide Dogs.  The applicant had requested a Street Collection Permit for a collection which would take place on Wednesday 11th October, 2017.  Current policy stated collections were permitted on Friday and Saturdays only; no mid-week collections were to be allowed.
The application therefore required Members to exercise their powers to determine an application which conflicted the current allocation Policy for Street Collections/Flag Days which was determined by Minute No. 150 (1990/91) and Minute No. 80 (1993-94) of the Licensing Sub Committee.
The Police, Factories and (Miscellaneous Provisions) Act 1916 allowed Local Authorities to make regulations regarding street collections, where and conditions under which, persons may collect money or sell articles for the benefit of charitable “or other purposes”.
The current allocation Policy for Street Collections/Flag Days was determined by Minute No. 150 (1990/91) and Minute No. 80 (1993/94) of the Licensing Sub-Committee as follows:-

a)
That it be adopted as Policy that once a particular date had been allocated to a Charity, no further application from other Charities for the same date would be permitted;

b)
No organisation would be granted more than one collection date in each calendar year;

c)
That preference would continue to be given to Charities that use money collected locally;

d)
That no more than 50 Street Collection Permits would be granted in a calendar year, such permits to be for collection days either on Fridays or Saturdays. No mid-week collections to be allowed;

e)
Organisations must comply with the Borough of Barrow-in-Furness Street Collection Regulations and submit a statement of accounts following their street collection in order for similar applications to be considered in future years; and

f)
Minute No. 1.3 (ii) resolved to vary current general allocation policy to enable the Sub-Committee and/or the Panel to receive applications for additional collections in cases of special celebrations relevant to individual Charities from time to time.

The Licensing Authority consulted on all Street Collection Permits with Cumbria County Council Highways, Cumbria Constabulary, Trading Standards and the Council’s Planning Department. 

There had been no objections from consultees.

The applicant had been invited to attend today’s meeting, however, had submitted apologies.

RESOLVED:- To agree to grant the Street Collection Permit for Wednesday 11th October, 2017.
REFERRED ITEMS

THE FOLLOWING MATTERS ARE REFERRED TO COUNCIL FOR DECISION

22 – Review of Hackney Carriage Stands in the Borough
The Senior Licensing Officer submitted a report advising Members of the work being undertaken by Council Officers on improving the provision of Hackney Carriage Stands in the Borough.

The report outlined the Borough Council’s proposed locations for Hackney Carriage Stands (also known as Taxi Ranks) in the Borough.  Members’ were required to consider the proposals and make recommendations to the Executive Committee to appoint the Stands for Hackney Carriages, subject to the consideration of any objections or representations received.
Hackney Carriage Stands (“Stands”) were a vital part of a towns transport network. Stands were a common feature in many towns and cities and provided a location where licensed taxis could legally park to wait for a customer who wished to use a taxi, rather than drive around town centre streets waiting to be hailed.

Similarly having well defined and managed stand locations improved public safety through allowing customers to easily obtain a licensed taxi service and reduced the risks associated with touting and inconvenience to customers searching the streets for a service.


Hackney Carriage stand provision had not been reviewed by the Borough Council for a number of years and it was acknowledged that provision could be improved, as it was good practice to review provision regularly.


Currently, Barrow Borough Council provided rank space for its 135 licensed taxis in the following locations:
· Cornwallis Street (15 cars)

· Duke Street (6 cars)

· Dalton Road (4 cars)

· Dalkeith Street (8 cars)

· Not formally designated - Cavendish Street (10 cars) 

· Barrow Train Station (4 cars) 

The dynamics of the night time economy in Barrow-in-Furness were changing and further established stands were required to meet the needs of the travelling public as well as ensuring hackney carriage proprietors were provided with adequate stand provision to support the day time trade.

A Local Authority could adopt areas on streets or private land as Stands for Hackney Carriages under Section 63 Local Government (Miscellaneous Provisions) Act 1976 (“the Act”).  Prior to appointing stands the Act required:- 

1. The Local Authority to obtain the consent of the Highway Authority; 

2. Give notice to the Chief of Police;  

3. Publish a notice of proposal  in the local newspaper; and 

4. Log and consider any objections or representations received within 28 days of the first publication.

In order to meet the requirements of Section 63 of the Act:-  

1. Consent had formally requested consent from Cumbria County Council Highways for the proposed locations;

2. Notice had been given to the Chief of Police;
3. A notice of proposal would be placed in the North West Evening Mail providing a 28 day consultation period from the date of publication; and
4. Any objections or representations received would be logged and reported back to the Committee for their consideration.
Cumbria County Council Officers had prepared a report for Cumbria County Council Area Committee for consent to be given.  The report would be presented to the Area Local Committee on 22nd September, 2017.

The Chief of Police noted the Council’s intentions to appoint the Hackney Carriage Stands but made no objection.

The particulars of each Hackney Carriage Stand and the advantages of each location for drivers, members of the public and if identified, any potential problems for either user group had been set out in the report for information.
The cost of adopting an area as a Hackney Carriage Stand included legal advertisement costs associated with the statutory process, together with the costs of design and implementation.
The Local Government (Miscellaneous Provisions) Act 1976 allowed the Borough Council to recover its reasonable costs in processing and determining licence applications and also achieved compliance with the appropriate legislation.

The administration and operation of this licensing regime was able to operate at full cost recovery, including the recovery of costs directly associated with the implementation of the Hackney Carriage Stands.  These included: costs due to Officer time, advertising costs and Legal advice costs and would be through the licence fees charged to vehicle proprietors.

Barrow Borough Council and Cumbria County Council were in agreement that the Borough Council would pay the advertisement costs associated with appointing the stands and County Council would incur the costs of design, implementation of the Traffic Regulation Order, including the provision of signs and lines. 


Cumbria County Council were responsible for on-street parking enforcement activities under the Road Traffic Regulation Act 1984, and Regulations and various Traffic Regulation Orders made under it, (accessible at tro.parking-adjudication.gov.uk/) and the Traffic Management Act 2004 and Regulations made under it.  Motorists contravening parking restrictions were issued with a Penalty Charge Notice by one of the County Council’s authorised Civil Enforcement Officers.

Barrow Borough Council could also take enforcement action against other vehicles not permitted to wait on Hackney Carriage Stands under Section 64 of the Local Government Miscellaneous Provisions Act 1976.

RECOMMENDED:- (a) To agree the proposed Hackney Carriage Stands outlined in the report and make recommendations to the Executive Committee to appoint the stands and refer to Full Council for approval, subject to any objections or representations made during the consultation period; and
(b) To request Officers consult with Dalton Town Council regarding the suitability of the location in Dalton Town Centre prior to the document going to public consultation.

The meeting closed at 2.55 p.m.
