BOROUGH OF BARROW-IN-FURNESS

LICENSING REGULATORY COMMITTEE







Meeting: Thursday 9th November, 2017






at 2.00 p.m. (Drawing Room)
PRESENT:- Councillors Callister (Chairman), Seward (Vice-Chairman), Biggins, Proffitt, L. Roberts and Wall.
Officers Present:- Graham Barker (Principal Environmental Protection and Licensing Officer), Jennifer Curtis (Senior Licensing Officer), Liam Casson (Trainee Environmental Health Officer), Jane Holden (Acting Principal Legal Officer), Sharron Rushton (Democratic Services Officer) and Katie Pepper (Democratic and Electoral Services Apprentice).
Legal Representative:- Paul O’Donnell (Local Authority Retained Solicitor)

31 – Apologies for Absence/Attendance of Substitute Members
Apologies for absence were submitted from Councillors Barlow and Cassells.
32 – Minutes

The Minutes of the meeting held on 5th October, 2017 were taken as read and confirmed.
33 – Application for Street Trading Consent – Mr A. Plevin, Furness Food Bar
The Senior Licensing Officer reported that an application for a Street Trading Consent for a stationary mobile catering unit, to be sited on the highway, on the one-way traffic system along the A590, in Barrow-in-Furness had been received from Mr A. Plevin.
Historically, no applications had been received or approved for street trading in this location.

It was Mr Plevin’s intention to sell hot food and drinks, confectionary and snacks, Monday to Friday from 6.00 am until 2.30 pm.  Such stationary trading contravened Condition 12 which was attached to street trading consents:-  

“The Trader must operate his/her business on a mobile basis and can therefore stop for only 10 minutes in any section of a street and thereafter must move into a different street and must not then return to the same section of that street that day.”

Removal of this condition was required should Members decide to grant the consent.
A copy of the application and map showing the area in which Mr Plevin had applied to trade was attached as an appendix to the report.
Barrow Borough Council operated a consent scheme for street trading. 

Trading within the Borough was prohibited without obtaining the consent of the Council.

Consents were issued subject to a set of standard conditions and could be granted for a period not exceeding 12 months.  Mr Plevin had applied for a 12 month Street Trading Consent.

Consents were renewable on the expiry of the licence period, unless a Trader ceased to exist trading.

Upon application in writing to the Council, as required by Paragraph 7 of Schedule 4 of The Local Government (Miscellaneous Provisions) Act 1982, the Council may grant consent if they think fit, and may attach such conditions to it as they considered reasonably necessary.  The conditions were attached as an appendix to the report for information.

The Local Planning Authority, Trading Standards, Cumbria Constabulary and Cumbria Highways had all been consulted.  At the time of writing the report no representations had been received, however prior to the meeting the Reporting Officer had spoken to an Officer from Cumbria County Highways Department.  The Officer confirmed to the Reporting Officer that no objections to the application had been received.

The Reporting Officer had conducted a site visit of the location in which the applicant wished to trade.  Photographs of the site and locality were appended to the report. 

Mr Plevin had been informed by the reporting Officer that he must not place advertising boards along the A590 or in any roadside location.

The Food Safety Team in Environmental Health had been notified of the application and had confirmed to the reporting Officer that Mr Plevin had registered “Furness Food Bar” as a new food business operating in the Borough.
Mr Plevin attended the meeting and made representations to the Committee in support of his application.

RESOLVED:- That:

(i)  The application for a Street Trading Consent from Mr Plevin, Furness Food Bar, be approved; 

(ii)  Condition No. 12 be removed the consent; and
(iii) An additional condition be added to the consent prohibiting Mr Plevin from placing any advertising materials on the public highway.
34 – Application for Street Trading Consent – Taylor’s Amusements
The Principal Environmental Protection & Licensing Officer reported on behalf of the Senior Licensing Officer, that an application had been received from Mr Taylor of Taylor’s (Cumbria) Amusements for a Street Trading Consent for one day on Saturday 18th November, 2017; during the switch on of the Christmas Lights in Barrow-in-Furness Town Centre.  Taylor’s Amusements would like consent to trade on the Preston Street/Dalton Road site.

The application was to site the following attractions:-

1 x Kiosk, ‘fun sweets’ - selling novelty sweets, candy floss, hot and cold drinks;
1 x Kiddies carousel – 14’ diameter; and
1 x Side stall - fairground prize game.

The Senior Licensing Officer reported that the Licensing Authority was in receipt of a copy of the applicant’s £5 million public liability insurance, for the duration of the event.
Condition No. 12 of the Street Trading Consent Standard Conditions stated:-
‘The Trader must operate his/her business on a mobile basis and can therefore stop for only 10 minutes in any section of a street and thereafter must move into a different street and must not then return to the same section of that 
street that day.’

The Environmental Health Manager had delegated powers to approve applications however this delegation did not include the removal of any of the standard conditions.  Members’ approval was therefore required to remove Condition No. 12. 

The Licensing Authority consulted on all street trading applications with Cumbria Highways and Cumbria Constabulary.  There had been no representations received.

Licensing Authorities had the power to control street trading (such as market stalls, craft fairs, burger vans and ice-cream vans) within their area.  Licensing Authorities could resolve to designate streets under Schedule 4 to the Local Government (Miscellaneous Provisions) Act 1982 as:
· A licence street – for formalised street markets, with established stalls on a regular basis;
· A consent street – for occasional street trading;
· A prohibited street – where no trading may take place;
· An undesignated street – street trading may take place without any controls in place.

The streets relevant to this application were Preston Street and Dalton Road.  They were designated as consent streets.

Street trading was the offering, exposing or selling of goods for sale (including living things).  This meant that the remit covered the advertising and offering of items for sale although it was restricted only to goods and not to services.

As a result the kiosk selling hot and cold drinks, sweets and novelty food items was the only item in the application that required consent under the above mentioned legislation.  No licence or consent was required for the provision of the carousel or the fairground prize game.

RESOLVED:- That:
1. The application for a street trading consent for Taylor’s (Cumbria) Amusements for Saturday 18th November, 2017 be approved; and
2. Condition No. 12 be removed from the consent.
35 – Approval Requested for Temporary Christmas Themed Exterior Decorations be applied to a Hackney Carriage
The Principal Environmental Protection & Licensing Officer reported on behalf of the Senior Licensing Officer, that a written request had been received from Mr B. White, a licensed Hackney Carriage driver and proprietor, to display Christmas themed temporary artwork/stickers throughout the Christmas period on his licensed Hackney Carriage Vehicle.
Licence Condition (k) attached to all Hackney Carriage Vehicle Licences did not permit bizarre or psychedelic colour schemes.  

Licence Condition (n) did not allow advertising on the bodywork of the vehicle without first obtaining approval by the Council.

Members were therefore required to determine Mr White’s request in line with the Council’s Scheme of Delegation.

Mr White’s request for approval, including a photograph of the artwork and stickers, was attached as an appendix to the report.

The position and layout of the stickers did not hinder Mr White’s visibility and therefore did not compromise public safety, it was not necessary to re-position the artwork.
The vehicle would be inspected by the Reporting Officer once works were completed to ensure the design was as proposed.

Section 47 Local Government Miscellaneous Provisions Act 1976 gave the Local Authority discretionary powers in relation to Hackney Carriage Proprietors’ Licences.

Licensing of Hackney Carriages:
(1) A district council may attach to the grant of a licence of a Hackney Carriage under the Act of 1847 such conditions as the District Council may consider reasonably necessary.

(2) Without prejudice to the generality of the foregoing subsection, a District Council may require any Hackney Carriage licensed by them under the Act of 1847 to be of such design or appearance or bear such distinguishing marks as shall clearly identify it as a Hackney Carriage.

(3) Any person aggrieved by any conditions attached to such a licence may appeal to a Magistrates’ court.

The power to attach conditions was extremely wide. There were a wide range of conditions imposed by Local Authorities. They included the appearance of the vehicle, including size, colour and age.
A copy of Barrow Borough Councils Hackney Carriage Vehicle Licence Conditions was attached to the report for information.

The conditions relevant to the application were:
“All vehicles must comply with the following requirements:-

(k) Bizarre or psychedelic painting colour schemes will not be permitted and the interior and exterior of the vehicle shall at all times be kept in good clean and smart condition….

(n) Advertising on the bodywork of the vehicle permitted, subject to approval by the Borough Council.  No advertising material must be displayed on windows which must be kept free of any visual obstructions”.

Mr White attended the meeting and made representations to the Committee in support of this application.

RESOLVED:- That:

(i)  To agree to approve the application for displaying Christmas themed temporary artwork/stickers on Mr White’s Hackney Carriage Vehicle; and

(ii) To allow the stickers/artwork to be displayed on the vehicle from receipt of Letter of Decision until Friday 5th January, 2018.

The meeting closed at 2.45 p.m.
