
BOROUGH OF BARROW-IN-FURNESS 

LICENSING REGULATORY COMMITTEE 

 
 Special Meeting, Wednesday 21st February, 2018 
 at 10.00 a.m. (Drawing Room) 

A G E N D A 

PART ONE 
 
1. To note any items which the Chairman considers to be of an urgent nature. 

 
2. To receive notice from Members who may wish to move any delegated 

matter non-delegated and which will be decided by a majority of Members 
present and voting at the meeting. 
 

3. Admission of Public and Press 
 
To consider whether the public and press should be excluded from the 
meeting during consideration of any of the items on the agenda. 
 

4. Declarations of Interest. 
 

To receive declarations by Members and/or co-optees of interests in respect 
of items on this Agenda. 
 
Members are reminded that, in accordance with the revised Code of 
Conduct, they are required to declare any disclosable pecuniary interests or 
other registrable interests which have not already been declared in the 
Council’s Register of Interests.  (It is a criminal offence not to declare a 
disclosable pecuniary interest either in the Register or at the meeting). 
 
Members may however, also decide, in the interests of clarity and 
transparency, to declare at this point in the meeting, any such disclosable 
pecuniary interests which they have already declared in the Register, as well 
as any other registrable or other interests. 
 

5. Apologies for Absence/Attendance of Substitute Members. 
 
FOR DECISION 
 

(D) 6. Pet Animals Act 1951 – Living World, Dalton Road, Barrow-in-Furness               
 Licence Application. 
 
NOTE      (D) - Delegated 
      (R) - For Referral to Council 

 



Membership of Committee 
 
Councillors Callister (Chairman) 
  Seward (Vice-Chairman) 
  Biggins 
  Barlow 

 Cassells 
 Derbyshire 
 Gill 
 Heath 
 W. McClure 
 Proffitt 
 L. Roberts 
 Wall 

 
For queries regarding this agenda, please contact: 
 

 Sharron Rushton 
 Democratic Services Officer 
 Tel: 01229 876321 
 Email: srushton@barrowbc.gov.uk 
 

Published: 13th February, 2018 
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                      Part One 

LICENSING REGULATORY COMMITTEE (D) 
Agenda 

Item 
6 

Date of Meeting:       21st February, 2018 

Reporting Officer:    Principal Environmental Health 
Officer 

 
Title:     Pet Animals Act 1951 – Living World, Dalton Road, Barrow-

in-Furness - Licence Application 
 
Report Summary: 

 Living World, 238 Dalton Road, Barrow-in-Furness, LA14 1PN is a pet shop 
business owned by Mr Wayne Moffatt; 

 Mr Moffatt’s Pet Shop Licence, ref 021279, expired on 31st December 2017; 

 Mr Moffatt’s application form and fee for 2018 were received on 2nd January 
2018; 

 Living World was inspected by council officers and an experienced exotic vet on 
9th November 2016, 10th August 2017 and 30th November 2017; 

 A number of licence conditions that should have been complied with during 
2017 have remained outstanding. 

 The Council’s Veterinary Advisor has advised that Mr Moffatt is failing to provide 
for the welfare needs of the animal as required by the Animal Welfare Act 2006; 
and  

 It is the Reporting Officer’s view that the issues cannot be addressed by the 
imposition of conditions on the licence. 

 Officers are therefore recommending the refusal of the application for a Pet 
Shop Licence. 

 

 

1. Background 

1.1. Mr. Wayne Moffatt has held Pet Shop Licence, (Ref No: 021279) to operate  a 
pet shop known as Living World of 228 Dalton Road, Barrow-in-Furness, 
Cumbria, pursuant to Section 1 of the Pet Animals Act 1951 (‘the Act’) since 
2014. 

1.2. Pet shop licences are granted for a period of up to 12 months and run from 1st 
January until 31st December, each year. 
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1.3. Mr. Moffatt’s 2017 licence was effective 1st January 2017 and expired on 31st 
December 2017.  A copy of the licence is attached at APPENDIX 1.  

1.4. The licence conditions are based on the Chartered Institute of Environmental 
Health (CIEH) Model Conditions and include guidance to aid compliance. 

1.5. The conditions and the guidance are free to download from the Chartered 
Institute’s Website. 

1.6. In addition the Council have relied upon Mrs Vicky Temple BVMS, 
CertAVP(ZM), MRCVS, RCVS Advanced Practitioner in Zoological Medicine 
of the Millcroft Veterinary Group as an experienced exotic vet to determine 
suitable conditions for the exotic pets held by Mr Moffat such, a Caiman, and 
large number of snakes and lizards. 

1.7. Section 1(3) of the Act states: 

(3) In determining whether to grant a licence for the keeping of a pet shop by 
any person at any premises, a local authority shall in particular (but without 
prejudice to their discretion to withhold a licence on other grounds) have 
regard to the need for securing— 

(a) that animals will at all times be kept in accommodation suitable as 
respects size, temperature, lighting, ventilation and cleanliness; 

(b) that animals will be adequately supplied with suitable food and drink and 
(so far as necessary) visited at suitable intervals; 

(c) that animals, being mammals, will not be sold at too early an age; 

(d) that all reasonable precautions will be taken to prevent the spread 
among animals of infectious diseases; 

(e) that appropriate steps will be taken in case of fire or other emergency; 

and shall specify such conditions in the licence, if granted by them, as appear 
to the local authority necessary or expedient in the particular case for securing 
all or any of the objects specified in paragraphs (a) to (e) of this subsection. 

1.8 In 2016 concerns were raised by the RSPCA about the conditions in which 
some of the animals were housed. In reaction to those concerns the premises 
where inspected on 9th November 2016 

1.9 The Inspectors at that time were 

 Mrs Vicky Temple BVMS, CertAVP(ZM), MRCVS, RCVS Advanced 
Practitioner in Zoological Medicine of the Millcroft Veterinary Group 

 Mrs Tracy Howard, Consultant Environmental Health Officer 

 and Mr Graham Barker Principal Environmental Protection & Licensing 
Officer (Barrow Borough Council) 
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1.10 Mrs Temple’s report following that inspection is attached at Appendix 2. 

1.11 Following the inspection of Living World on 9th November 2016 Mr. Moffatt 
was notified of the proposed conditions of his licence in anticipation of his 
application for the 2017 by email on 16th December 2016. 

1.12 On 3rd January 2017 Mr Moffatt made an application to operate in 2017. 

1.13 On 24th January 2017, a licence was issued effective from 1st January 2017. 

 

2. Inspection Findings 

2.1. Living World was inspected on 10th August 2017 by 

2.1.1. Mrs Vicky Temple BVMS, CertAVP(ZM), MRCVS, RCVS Advanced 
Practitioner in Zoological Medicine of the Millcroft Veterinary Group – 
the Council’s appointed veterinary advisor; 

2.1.2. Mrs Sue Carey, Enforcement Officer 

2.1.3. Mr Graham Barker Principal Environmental Protection & Licensing 
Officer (Barrow Borough Council) 

2.2. A copy of that report is attached at Appendix 3. 

2.3. In concluding her report Mrs Temple states on page 3 “It is my opinion that the 
failure of Mr Moffatt to acknowledge the scientific basis of these requirements 
and to act upon them is negatively impacting on the animal welfare in Living 
World pet shop. By continuing to allow him to trade as a pet shop, he is not 
only likely to cause animal suffering but is projecting this as an acceptable 
way to keep animals for the adults and children that visit this establishment. 

2.4. In preparation of receiving Mr Moffatt’s renewal application an inspection 
Living World was undertaken on 30th November 2017. The inspectors were: 

 Mrs Vicky Temple BVMS, CertAVP(ZM), MRCVS, RCVS Advanced 
Practitioner in Zoological Medicine of the Millcroft Veterinary Group – the 
Council’s appointed veterinary advisor; 

 Mr Graham Barker – Principal Environmental Protection & Licensing Officer 
(Barrow Borough Council); and 

 Mr Richard Garnett – Principal Environmental Health Officer (Commercial) 
(Barrow Borough Council). 

2.5. The inspection and report concentrated on the welfare and living conditions of 
the exotic animals. 

2.6. Mrs Temple’s inspection report dated 4th December 2017 is attached at 
Appendix 4 
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2.7. Mrs Temple states in her report: 

“Despite adequate time being given, Mr Moffatt had still failed to improve 
many of the areas required of him as condition of his license. The visit 
concentrated on the welfare of the animals within the shop with the following 
significant findings having been made…….  

 

It is my professional opinion that Mr Moffatt is failing to acknowledge 
recognised scientific requirements for the appropriate environment and diet of 
many of the animals under his care. By doing so he is also failing to provide 
for the welfare needs of many of his animals as required by law in Section 9 of 
the Animal Welfare Act (2006). As per my previous report, by continuing to 
allow Mr Moffatt to trade in animals, he is not only likely to cause further 
animal suffering but project this as an acceptable way to keep animals for the 
adults and children that visit this establishment.”  

 

3. Non-Compliance with Licence Conditions 

3.1. The inspections of Living World by Mrs Temple alongside Council Officers 
have demonstrated that Mr Moffatt has not complied with a number of licence 
conditions that have been imposed. 

 

Condition 6 Health, Disease, and Acclimatisation 

Condition 6.2  

 

Any sick or injured animal must receive appropriate care 
and treatment without delay Inexperienced staff must not 
treat sick animals unless under appropriately experienced 
supervision. They can only be treated by appropriately 
competent staff or veterinary surgeons. Evidence must be 
provided or registration with a veterinary surgeon that is 
experienced in treating all species listed on the licence and 
who will visit the premises in the case of animals requiring a 
Dangerous Wild Animal Licence. 

 

Compliance Date Within 1 month – by 1st February 2017 

 

Report - 9th November 2016 A suitable, experienced veterinarian who is 
available to provide 24-hour veterinary care needs to be 
sought for both the caiman and the marmosets, in addition to the other species held. 
The current veterinary practice named by Mr. Moffatt at the time of the inspection 
does not have the pet shop registered and is not prepared to have them as a client. 
This needs to be done immediately as there is 
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no one currently available to provide treatment to these animals in case if 
illness or injury. 

 

Report – 10th August 2017 Following my report dated 18th November 2016, I 
re-attended Living World pet shop on Thursday 10th August 2017 with 
representatives of Barrow Borough Council Sue Carey and Graham Barker. 

 

Following discussion with Mr Moffatt, inspection of the premises and animals, it was 
determined that many of the conditions of his licence had not been met despite him 
having been given adequate time to do so. 

These included Condition 6.2: Failure to register with a suitably qualified local 
veterinary surgeon willing and able to treat all the species present at Living World. 
This means that in the case of illness or disease, there are animals which would be 
caused to suffer due to the inability to obtain suitable veterinary attention. 

 

Officer Comment: No evidence has been provided by Mr. Moffat that he is 
registered with a local practice. 

 

Condition 7 Food and Drink 

Condition 7.1 Animals must be supplied with amounts of food and drink, 
appropriate to their needs and at suitable intervals 

Condition 7.2 All food must be suitable for the species concerned 

 

Report – 9th November 2016 The marmosets’ enclosure (Figure 1) is just 
smaller than the recommended size of 3m2 x 2.5 m high. However, they make good 
use of the size available to them. The solid sides provide a good barrier decreasing 
the risk of both stress and disease transmission. The enrichment provided also 
meets the criteria required. The diet has potential to be deficient in Vitamin D3 which 
can lead to metabolic bone disease. Examples of more suitable diets are available in 
the EAZA Husbandry Guidelines of Callitrichidae – 2010 [available online at: 

http://www.marmosetcare.com/downloads/EAZA_HusbandryGuidelines.pdf] . 

 

Report – 10th August 2017 Condition 7: Failure to provide water in enough 
quantity and/ or in suitable containers for snakes. Water is a basic requirement for 
life. Many species will bathe in water as a cooling mechanism and bathing allows 
water ingress through the vent, ensuring the animal does not become dehydrated. 
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Because of this, snakes should be provided with large, shallow water containers 
which allow then to bathe fully. 

Failure to provide a suitable diet is an offence under Section 9, 2(b) of the Animal 
Welfare Act 2006. Failure to allow an animal to exhibit normal behaviour patterns is 
an offence under Section 9, 2 (c) of the Animal Welfare Act 2006 

 

Report – 30th November 2017 Common marmosets –Although liquid feedstuffs 
were provided, there was no clean water in this enclosure. 

Cockatoo – the feeding bowl in this cage was on the floor and contaminated with 
faeces from the bird when sitting on the perch above. The seed at the time of the 
inspection showed evidence of having been fed from (open husks) despite there 
being faeces present. Mr Moffatt reported that the bird was cleaned out every 3 
days. 

 

 

 

Snakes - Water was still not being offered in containers that would allow the snakes 
to drink or bathe appropriately. 
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Lizards - The vivaria containing the crested geckos were of a suitable temperature 
but there were large numbers of discarded fruit-feed pots and fruit flies which are 
associated with decaying vegetable matter. 

The vivaria containing the day geckos was not able to be opened to check 
temperatures … the crickets in the vivarium were too large causing a risk of 
injury to the geckos (crickets can cause bite wounds in thin-skinned lizards suck as 
geckos which can lead to infection) 

 

 

 

Officer Comment It is not appropriate for a premises holding a pet shop licence to 
fail in maintaining a healthy diet, including the provision of clean water. Premises 
holding this licence must not only adhere to the highest standards of animal welfare, 
but should also demonstrate that care for potential owners. 

 

Condition 10 Disposal of Waste 

Condition 10.4 There shall be appropriate arrangements in place for 
removal of dead animals 
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Compliance Date 1 month 

 

Report – 9th November 2016 There were no arrangements to dispose of dead 
animals. Therefore it is necessary to ensure appropriate arrangements are put in 
place. 

 

Report – 10th August 2017 Following my reports dated 18th November 2016, I 
re-attended Living World pet shop on Thursday 10th August 2017 with 
representatives of Barrow Borough Council Sue Carey and Graham Barker. 
Following discussion with Mr Moffatt, inspection of the premises and animals, it was 
determined that many of the conditions of his licence had not been met despite him 
having been given adequate time to do so. 

These included: Condition 10.4: Failure to arrange appropriate disposal of dead 
animals. 

 

Officer Comment: The compliance date for this condition was one month from the 
date of the licence which was issued on 24th January and therefore should have 
been complied with by 24th February 2017. There is still no evidence of suitable 
arrangements being put in place. 

 

Condition 13 Dangerous Wild Animals as Defined by the Dangerous 
Wild Animal Act 1976 

Condition 13.1 When Dangerous wild animals are kept the cages must be 
of secure construction appropriate to the species. A fine 
wire mesh, glass, or plastic safety barrier must be 
incorporated into the cage system and kept locked 

Compliance Date 1st July 2017 

 

Report - 9th November 2016 The enclosure for the caiman is both unsuitable for 
its size and for the requirements of a Dangerous Wild Animal License. Although no 
license is required for a pet shop, it is expected that the same criteria are met, 
especially to ensure public safety. 

 

The enclosure needs to be securely locked (removable vivarium locks are not 
appropriate) and the animal needs to be in a locked room (which could have a glass/ 
Perspex viewing area) in case of escape. Ideally this should be fire-proof so as to 
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minimise risk of problems in the case of a basement fire. The keys both for the room 
and enclosure need to be kept in a secure place (e.g. a safe) which is only 
accessible by Mr. Wayne Moffatt and Mr. Ian Henry.  

 

 

 

A written contingency plan is required in case of emergency, for example fire, flood, 
animal escape of injury to the keeper. A secure transport crate will be required to be 
available in case of an emergency situation. 

These changes need to be made within the next six months. It is essential that both 
staff and public safety is maintained during any alterations or moving of the caiman. 

Although the green cat-eyed snake (Boiga cyanea) does not require a DWA license, 
it would be prudent to ensure that this vivarium is kept locked and the keys stored in 
the same way as those for the caiman to prevent accidental bites from occurring. 
This needs to be done immediately to ensure public safety 

 

Report – 10th August 2017 Following my report dated 18th November 2016, I 
re-attended Living World pet shop on Thursday 10th August 2017 with 
representatives of Barrow Borough Council Sue Carey and Graham Barker. 
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Following discussion with Mr Moffatt, inspection of the premises and animals, it was 
determined that many of the conditions of his licence had not been met despite him 
having been given adequate time to do so. 

These included Condition 13.1 and 16.1: Failure to improve the enclosure and for the 
caiman specifically. Failure to provide a suitable environment for an animal is an 
offence under Section 9, 2(a and c) of the Animal Welfare Act 2006. Failure to 
ensure that the enclosure is securely locked with suitable non-tamper locks and kept 
in a locked room poses a risk to human safety. Failure to provide a suitable 
emergency plan in the event of a fire places both animal welfare and human safety 
at risk 

 

Report – 30th November 2017 Caiman - the enclosure was unchanged. It is 
considerably smaller than the recommended The locks securing the enclosure were 
poor. 

Snakes –It was possible to move the glass so as to put fingers in the vivarium of the 
back-fanged, mildly venomous cat-eyed snake. 

 

 



 

11 
 

Officer Comments: Living World has been given specific and expert advice 
on securing the vivaria housing the Caiman and the Cat Eyed Snake but has not 
undertaken the work that has been required of them. 

 

Condition 16 Fire and Other Emergency Precautions 

Condition 16.1  Suitable emergency precautions and written procedures 
must exist and be made known to all staff, including 
arrangements for evacuation of livestock 

Compliance Date Immediate  

 

Report – 9th November 2016  There were no emergency procedures in place for 
dealing with the caiman. These shall be put in place and include how this animal is 
dealt with in the case of an emergency. The Emergency Services i.e. Fire Service 
and Police shall be notified of this “Dangerous Wild Animal” being kept on site. 

 

Report – 10th August 2017  Following my report dated 18th November 2016, I 
re-attended Living World pet shop on Thursday 10th August 2017 with 
representatives of Barrow Borough Council Sue Carey and Graham Barker. 

Following discussion with Mr Moffatt, inspection of the premises and animals, it was 
determined that many of the conditions of his licence had not been met despite him 
having been given adequate time to do so. 

These included: SCHEDULE A Condition 13.1 and 16.1: Failure to provide a suitable 
emergency plan in the event of a fire places both animal welfare and human safety 
at risk 

 

Officer Comment: Living World have failed to put in place the required steps to 
notify the emergency services of the presence of either the Caiman or the Cat Eyed 
Snake. 

 

Schedule H Additional Conditions – Reptiles and Amphibians 

Condition 2 The enclose size must be appropriate to the species and 
adjusted according to its size 

Compliance Date Within 3 months by 1st April 2017 
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Report – 9th November 2016 Caiman: The enclosure for the caiman is both 
unsuitable for its size and for the requirements of a Dangerous Wild Animal. The 
enclosure shall be at least 200cm long by 1.5. metres deep and 1 metre high for the 
90cm caiman specimen that is currently present. 

If the animal is not sold within the next six months the accommodation shall be made 
large enough to accommodate the specimen for the next 1-2 years. Its potential size 
in this time may increase to 130 metres (sic) [130 cm]. For this size, an enclosure of 
260cm wide by 260cm long and a height of 1.5cm (sic) [1.5m] will be required. 

The animal must be able to bask in a warm area, cool off in a cool area, swim and 
fully submerge in the water. A range of substrates shall be provided on the land 
area. The water: land ratio shall be 1:2 or 2:3. The water needs to be tested daily 
and changed regularly as it can harbour disease. The enclosure shall be easily 
drained, refilled and disposed off to the satisfaction of the Licensing Authority. The 
enclosure needs to be spot-cleaned regularly of faecal matter and food and disposed 
of correctly. There shall be no loose fittings, heaters, electric lights within the 
enclosure as Caiman are strong able to both climb and dig well. 

The enclosure needs to be securely locked (removable vivarium locks are not 
appropriate) and the animal needs to be within a locked room in case of escape. The 
keys both for the room and the enclosure needs to be kept in a secure place (i.e. 
safe) which is only accessible by Mr Wayne Moffatt or other suitably trained and 
competent person experienced in the care of caiman. Temperatures must be 
monitored and recorded daily. A temperature gradient of 22ºC-32ºC (including water 
temperature), extending to 38ºC in basking areas as well as a full spectrum lighting 
shall be provided. 

The room shall also be fire-proof so as to minimise the risks of a basement fire. A 
written contingency plan is required in the case of an emergency, for example fire, 
flood, animals escape or injury to a member of staff/public. 

Compliance Deadline: by 01/07/17. NB It is essential that both staff and public 
safety is maintained during any alterations or moving the caiman. 

 

Report 10th August 2017  Following my report dated 18th November 2016, I 
re-attended Living World pet shop on Thursday 10th August 2017 with 
representatives of Barrow Borough Council Sue Carey and Graham Barker. 

Following discussion with Mr Moffatt, inspection of the premises and animals, it was 
determined that many of the conditions of his licence had not been met despite him 
having been given adequate time to do so. 

These included: Failure to provide adequate housing for animals that have been 
present at the pet shop for a period in excess of six months and are in my opinion 
either not for sale (Mr Moffatt’s pets) or are unlikely to sell due to lack of demand 
(e.g. the caiman requiring a DWA license, adult snakes such as pythons and boas 
and adult bearded dragons [juveniles are generally preferred]). 
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Report 30th November 2017 Caiman - the enclosure was unchanged. It is 
considerably smaller than the recommended (L) 2m x(W) 1.5m x (H) 1m for a 
caiman of this size. The temperature of the water and basking areas were measured 
at 25°c which although is within the low part of a caiman’s optimal temperature zone, 
would not satisfy the need to reach their preferred body temperature range of 30 - 
38°c. The water quality was poor with a green-brown tinge. The locks securing the 
enclosure were poor. 
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Officer Comment Premises holding a pet shop licence should house its animals in 
suitable accommodation given the size and environmental demands of the species. 
This is to ensure that the animal’s welfare is looked after but also to give a positive 
demonstration to potential customers. Living World has ignored the expert advice 
given in these respects. 

 

Schedule H Additional Conditions – Reptiles and Amphibians 

Condition 3 All reptiles: Temperature, humidity, lighting, photoperiod, 
UV and Ventilation requirements must be appropriate to the 
species for the time of year. 

Compliance Date Within 1 month by 1st February 2017 

 

Report – 9th November 2016 As a member of the British Veterinary Zoological 
Society, I base my recommendations on their guidelines which have been compiled 
to ensure good animal welfare, compliance with legal and statutory requirements and 
ensure safety to the public and staff. From these recommendations, for Living World 
to continue to trade as a pet shop, I recommend that the following criteria must be 
met: 



 

15 
 

Health Management: 

Records of daily stock inspection including maximum and minimum temperatures 
and relative humidity for all amphibians, reptiles and exotic mammals 

The photoperiod must be appropriate for the species 

Reptiles 

Although it is not ideal, juveniles can be kept in smaller containers as long as the 
temperature, heat and lighting requirements can be met for a maximum period 
of 6 weeks. 

Temperature, humidity, lighting, photoperiod and UV-V requirement must be 
appropriate for the species and time of year 

All species require ventilation to remove the build-up of gasses such as ammonia 
from their enclosure and subsequently the room they are in. 

Amphibians 

Temperature, humidity, lighting, photoperiod and UV-V requirement must be 
appropriate for the species and time of year 

All species require ventilation to remove the build-up of gasses such as ammonia 
from their enclosure and subsequently the room they are in. 

 

Report – 10th August 2017 The ambient temperature during the visit in August 
2017 was higher than in November 2016 and this had had a positive effect on the 
temperatures in the vivaria however I am still concerned that these will fall with the 
background temperature without intervention. 

The vivaria are poorly ventilated and a strong smell of ammonia is present both 
within the shop and within the vivaria when they are opened to inspect. 

Reptiles are poikilothermic and rely on a temperature within their optimal 
temperature zone (references are available for these for each species) for normal 
physiological processes such as digestion and maintenance of immunity. The failure 
to provide a suitable environment as specified by the guidelines is an offence under 
Section 9, 2(a) of the Animal Welfare Act 2006. Ammonia is a product of protein 
breakdown and is commonly found in urine and faeces. Ammonia is an irritant to the 
respiratory tract of both animals and humans causing irritation and an increased 
susceptibility to infection. 

As per the visit in November 2016, many of the lizards with UV-B requirements were 
not provided with any or adequate UV-B lighting. UV-B is required for many daytime 
lizard species to maintain normal blood calcium levels. 
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Report – 30th November 2017 Snakes  The temperatures of the enclosures were 
at the low end of the range (see table below) for most of the species. Many of the 
snakes did not have hide areas to enable them to escape from view when stressed. 

Extract from Table (page 2 of 8) 

Species  Temperature °c  
Recommended Daytime 
Temperature Range °c 

Boa sp  26  24-30 

King snake  21  21-30 

Albino boa  26  24-30 

Royal python  23  28-40 

King snake  22  21-30 

Royal python (colour 
morph)  

22  28-40 

3 corn snakes  21  24-31 

 

Lizards – As per the last visit, there were a number of concerns with the lizards kept 
at Living World: 

3.1.1. 2 Juvenile Yemen chameleons: the temperature in this enclosure was 
measured with a gradient of 16°c minimum and 22°c maximum. This is 
well below the established recommended guideline of minimum 
background temperature of 25-35°c and basking area of 35-40°c. 

3.1.2. Single juvenile Yemen chameleon: the temperature in this enclosure 
ranged between 14°c and 22°c – see above for guidelines. 

3.1.3. Inland bearded dragons there was a very crowded enclosure containing 
five adult bearded dragons which can be aggressive when housed 
together. In this vivarium the sand temperature under the spotlight 
measured 63°c – very much in excess of the basking requirement of a 
maximum of 45°c. UV-B light was provided. 

3.1.4. The enclosure containing the green basilisk lizard had no lighting. 
There was a dripper water system but despite this the humidity was 
low. The temperature exceeded the recommended range being 
measured at 23-29°c (range 23-26). This species has a high 
requirement for UVB lighting to prevent disease. This lizard had 
evidence of damage to the front of its face and necrosis of the first digit 
on its right foreleg. See pictures 4 and 5. 
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3.1.5. The vivaria containing the day geckos was not able to be opened to 
check temperatures but the other vivaria in the block were all below the 
recommended temperature of 25-31°c. There was no UV-B provision (a 
requirement at a lower level in this species but still required to ensure 
normal health) 

3.1.6. The enclosure containing the blue tongued skinks had a temperature of 
23-25°c which is within the recommended range of 22-28°c. No UV-B 
was provided for this species for which it is a requirement to prevent 
illness and disease. 

3.1.7. The enclosure containing the black tree monitor lizard had a 
temperature of between 22- 27°c lower than the required 28-30°c. It 
was not possible to ascertain whether the light provided UV-B. 

3.1.8. The enclosure containing the savannah monitor lizard was too small 
with a maximum temperature of 21°c well below the recommended 
temperature of 28-35°c. There was no UV-B light provided for this 
species which requires it to prevent illness and disease. 

3.1.9. The enclosure containing the Cuban (knight) anole lizards had a 
suitable temperature within the recommended range of 25-35°c but 
there was no UV-B provision for this species which requires it to 
prevent illness and disease. 

 

Officer Comment Premises holding a pet shop licence should house its animals in 
suitable accommodation given the size and environmental demands of the species. 
This is to ensure that the animal’s welfare is looked after but also to give a positive 
demonstration to potential customers. Living World has ignored the expert advice 
given in these respects. 

 

4. Application for 2018 

4.1. In accordance with Section 1(2) of the Act  

The Council may, on application being made to them for that purpose, by a 
person who is not for the time being disqualified from keeping a pet shop, and 
on payment of such fee as may be determined by the local authority, grant a 
licence to that person to keep a pet shop at such premises in their area as 
may be specified in the application and subject to compliance with such 
conditions as may be specified in the licence. 

4.2. Mr Moffatt was reminded by letter to apply to renew his Pet Shop Licence on  

• Friday 10th November 2017;  

• Monday 20th November 2017; and  
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• Friday 24th November 2017. 

4.3. Mr Moffatt applied for a new licence and paid the required fee on 2nd January 
2018. A copy of his application is attached at APPENDIX 5 

 

5. Representation 

5.1. In relation to Mr Moffatt’s application for a Pet Shop Licence, proposed 

conditions have not been prepared. 

5.2. It is the Reporting Officer’s view that the issues at Living World cannot be 

addressed by conditions being placed on the licence. 

5.3. Mr Moffatt has been given an opportunity to comply with the deadlines given 

since the engagement of Mrs Temple in November 2016 and there are still 

outstanding issues. 

5.4. Mr Moffatt has been invited to attend today’s hearing and has been informed 

that he may be represented legally or otherwise in support of his application 

and appearance before the Licensing Regulatory Committee. 

 

6. Officers Report 

6.1. Owners of pet shops are expected to know about the welfare standards 

required for the animals that they sell in order that they can advise the public.  

They must also provide a suitable environment for the animals under their 

care. 

6.2. They are expected to demonstrate best practice in caring for the animals in 

their charge in order that they can educate those who choose to buy such 

animals. 

6.3. Section 1(3) of the Pet Animals Act 1951 relates to the grant or refusal of 

licences. It is reproduced in full below and under each section are the relevant 

findings covering the Veterinary reports from 9th November 2016, 10th August 

2017, and 30th November 2017. 

 

 

PET ANIMALS ACT 1951 

 

Section 1(3) In determining whether to grant a licence for the keeping of a pet shop 
by any person at any premises, a local authority shall in particular (but without 
prejudice to their discretion to withhold a licence on other grounds) have regard to 
the need for securing: 
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(a) that animals will at all times be kept in accommodation suitable as 
respects size, temperature, lighting, ventilation and cleanliness; 

Evidence Condition 2.1 of the Pet Shop Licence requires that animals must, at all 
times, be kept in accommodation and environment suitable to their 
species with respect to situation, size, temperature, lighting, ventilation 
and cleanliness. This is further re-iterated In Schedule H Conditions 2 
and 3 in respect to Reptiles and Amphibians 
This report compiles together three veterinary visits and at each one 
issue are being raised. Certain accommodation, such as the caiman, 
has had a deadline set for the improvement of the accommodation, 
which has passed and not been complied with. 
The veterinary reports go into detail about the temperature range 
required for the good health of the reptiles and how the results from 
Living World are frequently below those figures.  

(b) that animals will be adequately supplied with suitable food and drink 
and (so far as necessary) visited at suitable intervals; 

Evidence During the inspection on 30th November 2017 Issues were found with 
contaminated feed bowls, inappropriate sized food being presented to a 
lizard, and an enclosure littered with old and mouldy fruit cups. 

(c) that animals, being mammals, will not be sold at too early an age; 

Evidence Nothing has been raised in this respect. 

(d) that all reasonable precautions will be taken to prevent the spread 
among animals of infectious diseases; 

Evidence Inspection findings on 9th November 2016 resulted in a condition being 
placed on the licence to ensure that Living World was registered with a 
suitably qualified veterinary surgery that is willing to treat exotic species 
such as the caiman, the marmosets and the green cat-eyed snake. 
The compliance deadline: within 1 month by 1st February 2017 and to 
date no registration with a veterinary surgeon has been produced. 

(e) that appropriate steps will be taken in case of fire or other emergency; 

Evidence Inspection findings on 9th November 2016 resulted in a condition to 
provide an emergency plan for the basement and the reptiles housed 
within, including the caiman. The condition required the basement be 
fire-proof so as to minimise the risks of a basement fire. A written 
contingency plan was also required in the case of an emergency, for 
example fire, flood, animals escape or injury to a member of 
staff/public. 
The Compliance Deadline given was 01/07/17 and there is no evidence 
that any steps have been taken to comply with this condition. 

 

7. Recommendation 

7.1 The Officer’s Recommendation is that Licensing Regulatory Committee: 

REFUSE to grant Mr Wayne Moffatt a pet shop licence for Living World, 228 

Dalton Road, Barrow-in-Furness. 
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8. Reason for Recommendation 

8.1. Inspection reports from 9th November 2016, 10th August 2017, and 30th 
November 2017 all demonstrate that animals housed at Living World are not 
being housed in conditions that provide for optimum conditions for that animal 
in terms of space, temperature, and UV light exposure. 

8.2. In addition to housing animals appropriately inspections over the last 18 
months have found deficiencies in Feeding, and in Water availability. 

8.3. In terms of emergency care the premises remain unregistered with a local vet 
capable of looking after the species provided and there appears to be no 
emergency plan for the animals. 

8.4. A pet shop should not only house its own animals in the highest standards 
practicable, but should be able to demonstrate those standards to potential 
customers. In this respect Living World has consistently failed to comply with 
the requirements of the Council’s Vet. 

8.5. There has been no indication from Mr Moffatt that he is prepared to accept 
that his premises and practices must be improved. 

 

9. Options 
 
The options available to Members are: 

 

1. To ACCEPT the Officer recommendation and refuse to grant Mr Wayne 

Moffatt with a licence pursuant to Section 1(3) of the Pet Animals Act 1951. 

2. To NOT ACCEPT the Officer recommendation and issue Mr Wayne Moffatt 

with a Pet Shop Licence under section 1(2) of the Pet Animals Act 1951 for 

the calendar year of 2018 with or without proposed conditions. 

 
10. Considerations 

(i) Legal Implications 
 

Pet Animals Act 1951 Section 1 Licensing of pet shops. 

(1) No person shall keep a pet shop except under the authority of a licence 
granted in accordance with the provisions of this Act. 

(2) Every local authority may, on application being made to them for that 
purpose by a person who is not for the time being disqualified from 
keeping a pet shop, and on payment of such fee  as may be 
determined by the local authority, grant a licence to that person to keep 
a pet shop at such premises in their area as may be specified in the 
application and subject to compliance with such conditions as may be 
specified in the licence. 
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(2A) Where a person is for the time being disqualified under section 28F(1) 
and (2) of the Animal Health Act 1981 (c. 22), or section 40(1) and (2) 
of the Animal Health and Welfare (Scotland) Act 2006 (asp 11), 
notwithstanding subsection (2), a local authority shall not grant a 
licence to keep a pet shop to that person. 

(3) In determining whether to grant a licence for the keeping of a pet shop 
by any person at any premises, a local authority shall in particular (but 
without prejudice to their discretion to withhold a licence on other 
grounds) have regard to the need for securing— 

(a) that animals will at all times be kept in accommodation suitable 
as respects size, temperature, lighting, ventilation and 
cleanliness; 

(b) that animals will be adequately supplied with suitable food and 
drink and (so far as necessary) visited at suitable intervals; 

(c) that animals, being mammals, will not be sold at too early an 
age; 

(d) that all reasonable precautions will be taken to prevent the 
spread among animals of infectious diseases; 

(e) that appropriate steps will be taken in case of fire or other 
emergency; 

and shall specify such conditions in the licence, if granted by them, as 
appear to the local authority necessary or expedient in the particular 
case for securing all or any of the objects specified in paragraphs (a) to 
(e) of this subsection.  

(4) Any person aggrieved by the refusal of a local authority to grant such a 
licence, or by any condition subject to which such a licence is proposed 
to be granted, may appeal to a court of summary jurisdiction having 
jurisdiction in the place in which the premises are situated; and the 
court may on such an appeal give such directions with respect to the 
issue of a licence or, as the case may be, with respect to the conditions 
subject to which a licence is to be granted as they think proper. 

(5) Any such licence shall (according to the applicants’ requirements) 
relate to the year in which it is granted or to the next following year. In 
the former case, the licence shall come into force at the beginning of 
the day on which it is granted, and in the latter case it shall come into 
force at the beginning of the next following year. 

(7) Any person who contravenes the provisions of subsection (1) of this 
section shall be guilty of an offence; and if any condition subject to 
which a licence is granted in accordance with the provisions of this Act 
is contravened or not complied with the person to whom the licence 
was granted shall be guilty of an offence. 

 
(ii) Risk Assessment 
 
Not Applicable. 
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(iii) Financial Implications 
 
INSERT 
 
(iv) Key Priorities or Corporate Aims 
 
Service Delivery – the Council strives to provide good quality, efficient and effective 
services while reducing overall expenditure. 
 
(v) Equality and Diversity 
 
There are no equality and diversity implications. 
 
(vi) Other Human Rights  
 
Any action undertaken by the Council, that could have an effect upon another 
person’s human rights, must be taken having regard to the principle of proportionality 
- the need to balance the rights of the individual with the rights of the community as a 
whole.  
 
Any action taken by the Council which affect another's' rights must be no more 
onerous than is necessary in a democratic society. 
 
The matter set out in this report must be considered in light of those obligations. 
 
(vii) Health and Well-being Implications 
 
Many of the Licensing regimes can affect the health and wellbeing of the service 
user in some way. 
 
Background Papers 
 
Appendix 1 Living World Licence Conditions 

Appendix 2 Veterinary Report on Living World 9th November 2016 

Appendix 3 Veterinary Report on Living World 10th August 2017 

Appendix 4 Veterinary Report on Living World 30th November 2017 

Appendix 5 Application form from Mr Wayne Moffat received 2nd January 2018 

Appendix 6 Dangerous Wild Animals Act 1976: Guidance on the keeping of 
Crocodilians - Wildlife Licensing and Registration Service Animal 
Health 

Appendix 7 Model Conditions for Pet Vending Licensing CIEH 2013 

ISBN: 978-1-906989-73-6 
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