BOROUGH OF BARROW-IN-FURNESS

LICENSING REGULATORY COMMITTEE


Special Meeting: Thursday 21st February, 2018

at 10.00 a.m. (Drawing Room)
PRESENT:- Councillors Callister (Chairman), Barlow, Proffitt, L. Roberts and Wall.
Officers Present:- Anne Chapman (Environmental Health Manager), Graham Barker (Principal Environmental Protection and Licensing Officer), Richard Garnett (Principal Environmental Health Officer), Jane Holden (Acting Principal Legal Officer), Sharron Rushton (Democratic Services Officer) and Katie Pepper (Democratic and Electoral Services Apprentice).
Others Present
Paul O’Donnell (Local Authority Retained Solicitor)

Mrs Vicky Temple (The Council’s Appointed Veterinary Advisor)
Wayne Moffatt (Living World Pet Shop)

43 – Apologies for Absence/Attendance of Substitute Members
Apologies for absence were received from Councillors Seward (Vice-Chairman) and Cassells.
44 – Pet Animals Act 1951 – Living World, Dalton Road, Barrow-in-Furness -

Licence Application
The Principal Environmental Health Officer reported that an application had been made to the Licensing Authority for a Pet Shop Licence from Mr Moffatt, Living World, 238 Dalton Road, Barrow-in-Furness, Cumbria.  
Mr Moffatt had held a Pet Shop Licence (Ref No. 021279) to operate a pet shop known as Living World of 228 Dalton Road, Barrow-in-Furness, Cumbria pursuant to Section 1 of the Pet Animals Act 1951 (‘the Act’) since 2014.
Pet shop licences were granted for a period of up to 12 months and ran from 1st January until 31st December, each year.
Mr Moffatt’s 2017 licence was effective from 1st January, 2017 and expired on 31st December, 2017.  A copy of the licence had been attached to the report for information.

The licence conditions were based on the Chartered Institute of Environmental Health (CIEH) Model Conditions and included guidance to aid compliance.
The conditions and the guidance were available from the Chartered Institute’s Website.
In addition, the Council had relied upon Mrs Vicky Temple BVMS, CertAVP(ZM), MRCVS, RCVS Advanced Practitioner in Zoological Medicine of the Millcroft Veterinary Group as an experienced exotic vet to determine suitable conditions for the exotic pets held by Mr Moffat such as, a Caiman and a large number of snakes and lizards.

Section 1(3) of the Act stated:
(3) In determining whether to grant a licence for the keeping of a pet shop by any person at any premises, a local authority shall in particular (but without prejudice to their discretion to withhold a licence on other grounds) have regard to the need for securing:-
(a)
that animals will at all times be kept in accommodation suitable as respects size, temperature, lighting, ventilation and cleanliness;

(b)
that animals will be adequately supplied with suitable food and drink and (so far as necessary) visited at suitable intervals;

(c)
that animals, being mammals, will not be sold at too early an age;

(d)
that all reasonable precautions will be taken to prevent the spread among animals of infectious diseases;

(e)
that appropriate steps will be taken in case of fire or other emergency;

and shall specify such conditions in the licence, if granted by them, as appear to the local authority necessary or expedient in the particular case for securing all or any of the objects specified in paragraphs (a) to (e) of this subsection.
In 2016 concerns were raised by the RSPCA about the conditions in which some of the animals were housed. In reaction to those concerns the premises were inspected on 9th November, 2016 by Mrs Vicky Temple BVMS, CertAVP(ZM), MRCVS, RCVS Advanced Practitioner in Zoological Medicine of the Millcroft Veterinary Group, Mrs Tracy Howard, Consultant Environmental Health Officer, Barrow Borough Council and Mr Graham Barker Principal Environmental Protection & Licensing Officer, Barrow Borough Council.
Mrs Temple’s report following the inspection was attached as an appendix to the report for information.

Following the inspection of Living World on 9th November, 2016 Mr Moffatt was notified of the proposed conditions of his licence in anticipation of his application for the 2017 by email on 16th December, 2016.  On 3rd January, 2017 Mr Moffatt made an application to operate in 2017.  On 24th January, 2017, a licence was issued effective from 1st January 2017.
Living World was inspected on 10th August, 2017 by Mrs Vicky Temple BVMS, CertAVP(ZM), MRCVS, RCVS Advanced Practitioner in Zoological Medicine of the Millcroft Veterinary Group, Mrs Sue Carey, Enforcement Officer, Barrow Borough Council and Mr Graham Barker, Principal Environmental Protection & Licensing Officer, Barrow Borough Council.  A copy of the report was attached as an appendix to the report for information.

In preparation of receiving Mr Moffatt’s renewal application an inspection of Living World was undertaken on 30th November, 2017. The Inspectors were Mrs Vicky Temple BVMS, CertAVP(ZM), MRCVS, RCVS Advanced Practitioner in Zoological Medicine of the Millcroft Veterinary Group, Mr Graham Barker, Principal Environmental Protection & Licensing Officer, Barrow Borough Council and Mr Richard Garnett, Principal Environmental Health Officer (Commercial), Barrow Borough Council.
The inspection and report concentrated on the welfare and living conditions of the exotic animals.
Mrs Temple’s inspection report dated 4th December, 2017 was attached as an appendix to the report for information.
The inspections of Living World by Mrs Temple alongside Council Officers had demonstrated that Mr Moffatt had not complied with a number of licence conditions that had been imposed:-
	Condition 6
	Health, Disease, and Acclimatisation

	Condition 6.2 

	Any sick or injured animal must receive appropriate care and treatment without delay Inexperienced staff must not treat sick animals unless under appropriately experienced supervision. They can only be treated by appropriately competent staff or veterinary surgeons. Evidence must be provided or registration with a veterinary surgeon that is experienced in treating all species listed on the licence and who will visit the premises in the case of animals requiring a Dangerous Wild Animal Licence.

	Compliance Date
	Within 1 month – by 1st February, 2017


	Condition 7
	Food and Drink

	Condition 7.1
	Animals must be supplied with amounts of food and drink, appropriate to their needs and at suitable intervals

	Condition 7.2
	All food must be suitable for the species concerned


	Condition 10
	Disposal of Waste

	Condition 10.4
	There shall be appropriate arrangements in place for removal of dead animals

	Compliance Date
	1 month


	Condition 13
	Dangerous Wild Animals as Defined by the Dangerous Wild Animal Act 1976

	Condition 13.1
	When Dangerous wild animals are kept the cages must be of secure construction appropriate to the species. A fine wire mesh, glass, or plastic safety barrier must be incorporated into the cage system and kept locked

	Compliance Date
	1st July, 2017


	Condition 16
	Fire and Other Emergency Precautions

	Condition 16.1 
	Suitable emergency precautions and written procedures must exist and be made known to all staff, including arrangements for evacuation of livestock

	Compliance Date
	Immediate 


	Schedule H
	Additional Conditions – Reptiles and Amphibians

	Condition 2
	The enclose size must be appropriate to the species and adjusted according to its size

	Compliance Date
	Within 3 months by 1stt April, 2017


	Schedule H
	Additional Conditions – Reptiles and Amphibians

	Condition 3
	All reptiles: Temperature, humidity, lighting, photoperiod, UV and Ventilation requirements must be appropriate to the species for the time of year.

	Compliance Date
	Within 1 month by 1st February, 2017


In accordance with Section 1(2) of the Act the Council may, on application being made to them for that purpose, by a person who was not for the time being disqualified from keeping a pet shop, and on payment of such fee as may be determined by the local authority, grant a licence to that person to keep a pet shop at such premises in their area as may be specified in the application and subject to compliance with such conditions as may be specified in the licence.
Mr Moffatt was reminded by letter to apply to renew his Pet Shop Licence on Friday 10th November, 2017; Monday 20th November, 2017 and Friday 24th November, 2017.
Mr Moffatt applied for a new licence and paid the required fee on 2nd January, 2018. A copy of his application was attached as an appendix to the report.
Mr Moffatt attended the meeting and addressed the Committee.

RESOLVED:- To agree to refuse to grant Mr Wayne Moffatt with a licence pursuant to Section 1(3) of the Pet Animals Act 1951.

The meeting closed at 12.13 p.m.

